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ATTORNEY -AT-LAW

50 BANCROFT LANE 609.206.1861 (TEL)
HAINESPORT, N.J 08036 EMAIL: daplaisf@vahoo.com

July 25,2022

David C. Frank, Esq.
Attorney At Law

126 Gilbert Road
Bordentown, NJ 08505

Re:  R&M Development, Notice of Hearing

Subject: Creekview HOA v. R&M Development
Docket No.: BUR-L-1927-21

Dear Mr. Frank:

I am a resident of the Creekview development and a member of the Homeowner's
Association. As you may be aware, your client and Diamantis Children’s Trust were sued by
Creekview HOA. They were represented in that litigation by Kyle Eingorn of Dembo, Brown &
Bums. Creekview was represented by John Novak, Esq. of The Law Offices of John J. Novak,
P.C. 1 assisted Mr. Novak in that litigation.

Kindly be advised, your client is in breach of the Stipulation of Settlement filed on March
9,2022.

The litigation was resolved by way of a Stipulation of Settlement which I have attached
for your convenience. I refer you to paragraph 6 which states:

6. In addition, to any statutory service requirements, the Applicants agree to provide
the Plaintiff with copies of all documents provided to JL.UB and/or the Township
in support of an application for amended site plan approval. Applicants will serve
said documents upon Plaintiff’s counsel SIMULTANEQUSLY with any
submission {o the JLUB and/or Township;

I work with Mr. Novak on a number of cases and speak with him on almost a daily basis.
Mr. Novak did not mention to me receipt of any documents from R&M. Consequently, upon
receiving your Notice, in an abundance of caution, I called Mr. Novak. He confirmed that he
was not provided with a copy of any documents from R&M.




[ anticipate that you will advise your client that they were to provide Mr. Novak and
Creekview HOA with copies of the documents which were provided to the JLUB. Talso
anticipate that the hearing will be postponed in order that Creekview HOA can confer with Mr.
Novak and determine if it is necessary to engage an engineer to review your documents and if it
is necessary to retain Mr. Novak for legal services.

[ note that your Notice has an error in it. The previously granted approval for the
Applications for Preliminary and Final Major Subdivision were based on an easement which
Diamantis and his lawyer Igor Sturm, Esq. claimed existed. I disputed that claim multiple times
prior to the filing of the Action in Lieu of Prerogative Writs. The alleged easement was between
lots 12 and 13 of Block 100.07 more commonly known as 7 and 9 Wharton Place. There is no
Mariton Place in Creekview. Thank you.

Very truly yours,

2 ' -4 # \1‘ \\ 2
. 2 9o o L C f@ém

Deborah A. Plaia, Esq.
Enclosure
ce! Alex DeAngelis, President, Creekview HOA
John J. Novak, Esq.
John Gillespie, Esq.
Hainesport Joint Land Use Board




NOTICE OF HEARING
HAINESPORT TOWNSHIP
JOINT LAND USE BOARD

In compliance with the Zoning Ordinance of Ilaincspmt Township, Burlington County,
New Jersey, and N.I.S.A. 40:55D-1 ef s¢q., notice is hereby given that a hearing will be held by
the Hainesport Township Joint Land Use Board on the application of R&M Development, LLC
seeking Amended Final Major Subdivision approval concerning development of 41 age
restricted residential lots and one basin lot at a property located at 60 Bancroft Lane, and known
as Block 100 Lot 8 and part of Lot 8.02 on the Official Tax Map of the Township of Hainesport.

The Board previously granted final major subdivision approval to allow the proposed
development by way of Resolution 2021-14. The present application seeks to amend the Board’s
previous approval to permit installation of a pipe and outfall structure to convey stormwater from
the previously approved basin on proposed new lot 12 of Block 100, across adjoining Lots 9 and
10 of Block 100 via an easement to be created for that purpose, and thence to the Rancocas
Creek. The Board’s previous approval contemplated conveyance of stormwater from the basin
via an easement on adjoining Lots 12 and 13 of Block 100.07 to the stormwater piping in the
Marlton Place cul de sac, and thence to a basin maintained by the Creekview Community
Assoclation. Under the amended plans, no stormwater will be directed from the proposed basin
in the proposed new development toward any property within the Creekview development. The
subject property lies in Hainesport’s Senior Citizen Residential Zone District in which the
proposed age restricted lots are permitted as of right. The applicant will request any waivers,
design exceptions or variances the Board deems necessary for approval of the submitted plans.

Anyone affected by this application may have an opportunity to be heard at a meeting of
the Hainesport Township Joint Land Use Board to be held on August 3, 2022 at 7:00 p.n., at the
Hainesport Township Municipal Building, ! Hainesport Centre, Hainesport, New Jersey 08036.

All documents relating to this application are on file and may be inspected by the public
during normal business hours Monday through Friday, in the office of the Hainesport Township
Municipal Building, 1 Hainesport Centre, Hainesport, New Jersey 08036.

R&M Development, LLC
By: David C. Frank, Attorney for Applicant
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DEMBQ, BROWN & BURNS LLP

By: Kyle F. Eingorn, Esquire

NISC ID#4 034382010

1300 Route 73, Suite 205

Mt. Laurel, New Jersey 08054

{856) 354-8866

keingorn@dbblegal com

ATTORNEYS FOR DEFENDANTS, R&M DEVELOPMENT, LL.C AND
DIAMANTIS CHILDREN’S TRUST

SUPERIOR COURT OF NEW JERSEY

CREEKVIEW AND LAKESIDE AT BURLINGTON COUNTY

CREEKVIEW COMMUNITY
ASSOCIATION, INC., LAW DIVISION
Plaintift, Docket No. BUR-L-1927-21
v Civil Action
HAINESPORT TOWNSHIP;

STIPULATION OF SETTLEMENT

HAINESPORT TOWNSHIP JOINT AND DISMISSAL

LAND USE BOARD; R&M
DEVELOPMENT, LLC; DIAMANTIS
CHILDREN’S TRUST; JOHN DOES 1-
10; JANE DOES 1-10; AND ABC CORPS.
1-10,

Defendants.

THIS STIPULATION OF SETTLEMENT (the “Stipulation™) is entered into by and
between: Plaintiff, Creekview And Lakeside At Creekview Community Association, Inc.’s {the
“Plaintiff’) and Defendants, R&M Development, LLC (“R&M”), Diamantis Children’s Trust
(“Diamnatis” and with R&M, the “Applicants”), Hainesport Township (the "“Township”} and
Hainesport Township Joint Land Use Board (the “JLUB” and with the Applicants, the Township
and the Plaintiff, the “Parties™):

WHEREAS, Plaintiff brought this action seeking a determination that the Applicants did

not have the right to use a “30" Wide Sanitary Sewer & Storm Sewer Easement” (the “Easement”)

shown on the Final Plan of Lots Section 3 Creekview, Township of Flainesport, Burlington County,
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New Jersey, recorded May 18, 2001, Map Documents Number 3517424 to connect its proposed
stormwater management, in the event of a 100-year storm, into the Plaintiff’s stormwater sewer
system, which runs into the Plaintiff’s pond;

WHEREAS, the Plaintiff further brought this action challenge the determinations of the
JLUB, as memorialized in Resolution No. 2021-14 (the “Resolution™) as it relates to the
Applicants’ proposed use of the Easement for stormwater management in the event of a 100-year
§10rm;

WHEREAS, the Parties have decided to resolve their differences and claims against each
other which did exist or may have existed in the instant matter.

NOW THEREFORE, in consideration of the representations and covenants provided
herein and for good and valuable consideration, the sufficiency which is hereby acknowledged,
the parties agree as follows:

1. The matter in difference in the above-entitled action having been amicably adjusted
between the Parties, it is hereby stipulated and apreed that the same be and it is hereby dismissed
with prejudice and withoul costs against any parties pursuant to the terms that follow;

2. The Applicants, and its successors and assigns, acknowledge and agree that they
will take no further action to use the Easement to connect its stormwater management systems to
Plaintiff’s Pond; however, Applicant, and its successors and assigns, shall have the right to use its
previously constructed sanitary sewer connection, through the manhole, which exists on
Applicants’ Praperty, Plaintiff does not acknowledge that there was or is a stormwater easement

on its Property;
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3 Other than the issues related to the discharge of stormwater onto Plaintiff's
Property, all of the approvals and waivers granted by the JLUB to the Applicants in the Resolution
remain in full force and effect, subject to any conditions contained therein;

4. The Applicants agree to re-engineer the stormwater discharge plans to address a
storm eveni exceeding the 100-year storm, via an caseiment to be negotiated between the
Applicants and the Township and/or to be retained on the Applicants’ Property, subject to the
review of all designs and engineering by the Township and JLUB professionals and subject to any
generally applicable bonding and maintenance obligations;

5. Applicants shall appear before the JLUB, to obtain amended site plan and
appurtenant approvals, as it relates to the stormwater discharge arising from a weather event

exceeding the 100-year storm, subject to this Order via a hearing pursuant fo Whispering Woods

v. Middletown Tp., 220 N.J.Super. 161 (Law Div. 1987);

6. In addition, to any statutory service requirements, the Applicants agree to provide
the Plaintiff with copies of all documents provided to the JLUB and/or the Township in support of
an application for amended site plan approval. Applicants will serve said documents upon
Plaintiff*s counsel simultaneously with any submission to the JLURB and/or Township; and

7. The Parties shall be deemed to have cooperated in the drafting and preparation of
this Stipulation. Hence, any construction to be made of this Stipulation shall not be construed
against any Party. This Stipulation may be executed in counterparts and each executed counterpart
shall be effective as the original. All faxed, emailed, or electronic signatures affirming this

Stipulation constitute an original signature.
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8. Each Party to this Agreement acknowledges that it has had the benefit of advice of

competent legal counsel or the opportunity to retain such with respect to its decision to enter into

this Stipulation.

9. The Parties herein mtendmg to iﬁe legally bound hereby agree to the terms and

conditions set forth in this Stipulation of Settlement, as of the date last writlen below.

4.

The filing of this Stipulation with the Superior Court of New Jersey shall conclude

this action and all claims raised thereby and shall close the matter to the Court.

LAW OFFICES OF JOHN J. NOVAK, P.C.
Counsel for the Plaintiff, Creekview and
Lakeside at Cregkview Community Assoc,

DEMBO, BROWN & BURNS LLP
Counsel for Defendants, R&M Development,
%@“}ﬁ;d—ﬁian ntis-Children’s Trust

Counsel for Defendants, Hainesport Township
and Hainesport Township Joint Land Use
Board as to the Punitive Damages Claim

e
IoWak, Esquire eyl FrEmgorn, Esquire
PARKER McCAY, P.A., MADDEN & MADDEN, PA

Counsel for Defendants, Hainesport Township
and Hainesport Township Joint Lend Use
Board

John €. Giilespie, Esquire

Maithew P. Madden, Esquire
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3. Each Party to this Agrecment acknowledges that it has had the benefit of advige of

competent legal counsel or the opportunity to retain such with respect to its decision to enter into

this Stipulation.

9. The Parties herein intending to be legally bound hereby agree to the terms and

conditions set forth in this Stipulation of Settlement, as of the date last written below,

10.  The filing of this Stipulation with the Superior Court of New Jersey shall conclude

this action and all claims raised thereby and shall ¢lose the matter to the Courl.

LAW OFFICES OF JOBN J,NOVAK, P.C.
Counsel for the Plaintiff, Creckview and
Lakeside at Creckview Community Assoc.,
Inc.

DEMBO, BROWN & BURNS LLFP
Counsel for Defendants, R&M Development,
1LC and Dismantis Children’s Trust

John, J. Novak, Esquire

Kyle F. Bingorn, Esquire

PARKER McCAY, P.A.

Counsel for Defendants, Hainesport Township
and Hainesport Township Joint Land Use
Board as to the Pamitive Damages Claim

4./\"
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MADDEN & MADDEN, PA

Counset for Defendants, Hainespart Township
and Hainesport Township Joint Land Use
Board

John C. Gillespie, Esquire

Matthew P, Madden, Esquire
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ATTORNEY-AT-LAW

50 BANCROFT LANE G09.206.1861 (TEL)
HAINESPORT, N.J 08036 EMATL: daplaja@vahoo com
July 26, 2022

David C. Frank, Esq.
Attorney At Law

126 Gilbert Road
Bordentown, NJ 08505

Re:  R&M Development, Notice of Hearing
Subject: Clean Water Act

Dear Mr, Frank:

I am a resident of the Creekview development and a member of the Homeowner’s
Association. This letter supplements my letter of July 25, 2022 and is intended to bring to your
attention the Clean Water Act.

Atter drafting my letter of July 25, 2022, I thought about a casc in which I, along with
Mr. Novak, are presently involved wherein Shark River Cleanup Coalition is suing the Township
of Wall and the property owner under the CWA. In your Notice of Hearing, you stated that the
new design calls for the installation of a pipe and outfall structure conveying stormwater from
the previously approved basin ultimately to the Rancocas Creek. Under the Clean Water Act,
your client is required to have permits and meet certain design criteria. Should your client fail to
obtain the proper permits and meet the design criteria, your client, along with the Township of
Hainesport can be sued under the Clean Water Act. Any private citizen may sue. Anyone
pursuing such litigation is entitled to recover attorneys’ fees.

FYI. Congress enacted the CWA [Clean Water Act] to 'restore and maintain the
chemical physical and biological integrity of the Nation's waters.' 33 U.S.C. § 1251(a). Towards
that end, the COWA prohibits the discharge of any pollutant, including dredged or fill material,
by any person into navigable waters unless authorized by an appropriate permit. Altamaha
Riverkeeper, Inc. v, U.S. Army Corps of Engineets, 309 F. App'x 355, 356 (11" Cir. 2009)
(citing 33 U.S.C. § 1311(a)). Pursuant to section 402 of the CWA (TWA § 402", parties that
discharge poliutants to navigabie waters must obtain a permit under the National Pollutant
Discharge Elimination 8ystem (NPDES) program, which imposes effluent limitations and other
water quality standards, from either the Environmental Protection Agency (EPA) or an EPA-
approved state permit program. 33 U.S.C. § 1342, Black Wartior River-Keeper, Inc. v.




Drummond Co., 387 F.Supp. 3d 1271, 1278 (N.D. Ala, 2019), The CWA authorizes citizen
enforcement actions against any person "alleged to be in violation" of an effluent limitation or
standard under the CWA or an administrative order by the EPA or a state. 33 U.S.C. §
1365(a)(1). The Act requires plaintiffs to give notice of the alleged violations at least sixty (60)
days prior to commencing a citizen suit. Id. § 1366(b)(1). Courts may award civil penalties and
grant equitable relief. Id. §§ 1365(a), [319(d). To establish a CWA violation, plaintiffs must
show that there was a discharge of a pollutant imto waters of the United States from a point
source without a NPDES permit. State of Ga. V. City of East Ridge, 949 F.Supp. 1571 (N.D.
Ga. 1996); Parker v. Scrap Metal Processors. Inic., 386 F.3d 993, 1014 (11th Cir. 2004).

If your client does not have the proper permits and design criteria, your client is exposing
itself and the Township of Hainesport to a lawsuit. Thank you.

Very truly yours,

w e, Ot(f

Deborah A. Plaia, Esq.
ce: John Gillespie, Esq.
Hainesport Joint Land Use Board




Memorandum

Date: April 19,2024

To: John C. Gillespie, Esq.

From: Robert G. Lamilla, Esq.

Re: Hainesport Township- Clean Water Act Letter

Background

The Township received a letter on July 26, 2022 from Deborah A. Plaia, Esq., a resident of
Hainesport Township {the “Township”) in the Creekview development. The underlying subject of
the letter is the development of houses in the Township and the developer’s plan to obtain an
easement through land owned by the Township for the installation of a stormwater pipe, which will
ultimately discharge into the Rancocas Creek. The Township has conditionally approved this plan
to deal with the stormwater, provided that the developer obtain all relevant permits.

The letter intimated that the Township may be sued under the Clean Water Act (“CWA™),
33 U.8.C. §1251, et seq., if a discharge occurs from the outfall pipe and into the Rancocas Creek.

Question Presented

Does the developer’s plan to run a stormwater pipe through an easement on Township
property expose the Township to liability under the CWA?

Discussion

The CWA 1n New Jersey is administered by the New Jersey Department of Environmental
Protection under the Water Pollution Control Act (“WPCA”) N.J.S.A 58:10A-1, et seq. Under the
WPCA, persons are prohibited from discharging any pollutant into the waters of the State without a
valid New Jersey Pollutant Discharge Elimination System (“NJPDES™) permit.

The letter is correct in noting that without a proper permit, the “discharger” can face liability
under the CWA and WPCA through an enforcement suit by the DEP or EPA as well as through
citizen suits brought pursuant to 33 U.S.C. § 1365(a)(1). However, in this case, the Township is not
a discharger, as the Township is merely allowing a stormwater outfall pipe to be installed within an
easement and the approval of said pipe is conditioned upon the developer obtaining the proper
permits from the DEP. The Township is not planning on taking ownership of the stormwater pipe
nor is the Township planning to discharge into the pipe. Therefore, the Township will not incur
liability as a “discharger” since the Township will only have a properly permitted pipe passing

I T S A
EARE S A S LD I N T P £

Mount Laurel, New Jersey : Hamilton, New Jersey ' Atlantic City, New Jersey | Camden, New Jersey



through its property. By itself, having a pipe running through one’s property does not give rise to
liability under the CWA or WPCA.

For reference, liability under the CWA requires the establishment of following four elements:

the defendant is a “person” under the CWA;

the defendant is adding pollutants to the waters of the United States or State;

those pollutants are being released from a “point source” such as an outfall pipe; and
the defendant either does not have a permit for the discharge of pollutants from the
point source, or the defendant does have a permit, but is violating the permit.

Ll e

See 33 U.S.C. §§ 1311, 1342, 1362.
Additionally, the Township should already have a NJPDES MS4 permit as a Tier A
municipality. The MS4 permit authorizes the discharge of stormwater from small municipal separate

storm sewer systems.

Based on the circumstances present here, the Township does not appear to have liability
under the CWA by virtue of a stormwater pipe passing through an easement on Township property.

4869-1951-4412, v. i
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DAVID C. FRANK

ATTORNEY AT LAW

MAIL: OFFICE!
126 GILBERT ROAD (B0 267-2494 126 GiLBERT ROAD
BORDENTOWN JACKSONVILLE
NEW JERSEY OB505 david@njiandlawyer.com NEW JERSEY 08505

July 28, 2022

Ms. Paula Tiver, Secretary

Hainesport Township Joint Land Use Board
Township Municipal Building

I Hainesport Centre

Hainesport, New Jersey 08036

Via: Email

Re:  R&M Development, LLC
Block 100 Lot 8 and part of Lot 8.02
Application for Amended Final Major Subdivision
Request for Hearing Adjournment

Dear Ms. Tiver,

As you know, | represent R&M Development, LLC, which has pending before your
Board an application for Amended Final Major Subdivision approval. We are docketed to be
heard at your August 3, 2022 regular meeting, and have mailed and published notices for a
hearing on that date. | have sent proofs of mailing to you and will send proofs of publication as

soon as | receive them from the Burlington County Times,

The Final Major Subdivision approval for which we seek an amendment was
memorialized by the Board’s Resolution 2021-14. My client’s current application addresses
concerns of the adjoining Creekview Homeowners’ Association that were litigated under Docket
No. BUR-1927-21. The Creekview HOA’s claims in that case were settled by way of a
Stipulation of Settlement and Dismissal filed with the Court on March 9, 2022.

That Stipulation required that my client serve upon the HOA’s counsel, simultaneously
with any submission to the JLUB and/or Township, copies of all documents provided to the

JLLUB and/or the Township in support of an application for amended site plan approval.

Through an oversight, we did not serve Plaintiff’s counsel with copies of our application
documents until yesterday. My client desires that the Creekview HOA have sufficient time to

satisfy itself that the proposed plan amendments satisfy the terms of the parties’ settlement.



R&M

Hainesport LDB

July 28, 2022

Hearing Adjournment Request

Accordingly, we respectfully request that the Board take jurisdiction of our application at
the Board’s August 3, 2022 meeting solely for the purpose of adjourning the public hearing on
the application to the time and date certain of the Board’s September regular meeting, and
without further mailed and published notices. My client consents to an extension of time for

decision by the Board consistent with this requested hearing adjournment.

Thank you for your assistance.

Very Truly Yours,

Nos C Fme

David C. Frank, Esq.

cc via email only:

Client

Robert Kingsbury, Esquire
John Gillespie, Esquire
John J. Novak, Esquire
Paula Kosko

Jack Gravlin, PE
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Jobn J. Novak

THE LAW OFFICES OF

JOHN J. NOVAK, P.C.

Attorney ID#: 018721989

The Hooper-Franklin Bldg.

3 Franklin Aveme

Toms River, NJ (8753

E-mail: rosejjn.pc@comcast.net

Tel: 732-505-4321

Attorney for Plaintiff: Creekview and Lakeside at Creekview Community Association, Inc.

CREEKVIEW AND LAKESIDE AT : SUPERIOR COURT OF
CREEKVIEW COMMUNITY NEW JERSEY
ASSOCIATION, INC.
: LAW DIVISION

Plaintiff BURLINGTON COUNTY
\2 DOCKET NO.: BUR-L-1927-21
HAINESPORT TOWNSHIP,
HAINESPORT TOWNSHIP JOINT LAND
USE BOARD, R&M DEVELOPMENT, LLC,
DIAMANTIS CHILDREN’S TRUST, JOHN :
DOES 1-10, JANE DOES 1-10 AND ABC
CORPS. 1-10 ' : SUMMONS

Defendants

From the State of New Jersey
To the Defendant(s) Named Above: Hainesport Township

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The complaint attached to this summons states the basis for this lawsuit. If you dispute
this complaint, you or your attorney must file a written answer or motion and proof of services
with the deputy clerk of the Superiar Court in the county listed above within 35 days from the
date you received this summons, aot counting the date you received it. (The address of each
deputy clerk of the Superior Court is provided.) If the complaint is one in foreclosure, then you
must file your written answer or motion and proof of service with the Clerk of the Superior
Court, Hughes Justice Complex, P.O. Box 571, Trenton, NJ 08625-0971. A filing fee payable to
the Treasurer, State of New Jersey and a completed Case Information Statement (available from
the deputy clerk of the Superior Court) must accompany your answer or motion when it is filed.
You must also send a copy of your answer or motion to plaintiff’s attorney whose name and
address appear abave, or to plajntiff, if no attorney is named above. A telephone call will not



protect your rights; you must file and serve a written answer or motion {with fee of $175.00 and
completed Case Information Statement) if you want the court to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may
enter a judgment against you for the relief plajntiff demands, plus interest and costs of suit. If
judgment is entered against you, the Sheriff may seize your money, wages or property to pay all
or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county
where you live. A list of these offices is provided. If you do not have an attorpey and are not
eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the
Lawyer Referraf Services. A list of these numbers is also provided.

MICHELLE M. SMITH, ESQ.
Clerk of the Superior Court

Dated: September 14, 2021
Name of Defendant to be Served: Hainesport Towmnship

Address of Defendant to be Served: One Hainesport Centre
Hainesport, NJ 08036



DIRECTORY OF SUPERIOR COURT DEPUTY CLERK'S OFFICES
COUNTY LAWYER REFERRAL AND LEGAL SERVICES OFFICES

ATLANTIC COUNTY GLOUCESTER COUNTY OCEAN COUNTY
Deputy Cletk of the Superior Coort Beputy Clerk of the Superior Court Deputy Clerk of the Superior Court
Civil Division, Direct Filing Civil Case Mensgement Cffice 118 Washingten Street
1201 Bachsrach Blvd., First Floor Attn: Totake TFoms River, NJ 08754
Atlantic City, NJ 08401 First Fi, Court House Lawyer Reforral
Lawyer Referral  Legal Scrvices 1 North Broad Stoet 732-240-3666
609-345-3444 609-343-4200 Woodbury, NI 180%6
Lawyer Referrel  Legal Services Legal Services
609-848-4589 609-848-5360 732-381-2727
HERGEN COUNTY HUDSON COUNTY PASSAIC COUNTY
Deputy Clerk of the Superior Court Deputy Clerk of the Superior Court " Deptity Clerk of the Superior Court
Civil Division, Room }15 Civil Records Dept. Civil Division
Justice Center, 10 Main Strect Brennan Court House, I* Floor Court House
Huckensack, NJ 07601-7698 583 Newark Averme 77 Hamilton Strret

Lewyer Roferral  Legal Services
201-488-0044 201-487-2166

Jersey City, NI 07306
Lawyer Referral  Legs! Servicey
201-798-2727 201-798-6353

| Paterson, NJ 07505

Lawyer Reforral  Lege! Services
073-278-9223 973-523-2900

BURLINGTON COUNTY
Deputy Clerk of the Supetior Conrt
Central Processing Office

At Judicial Infake

First Fl, Courts Facility

45 Rancoces Road

Mount Holly, NT 08060

Lawyer Referral Legal Services
§05-261-4862  800-495-4570

HUNTERDON COUNTY

Deputy Clerk of the Superior Court
Civil Division

65 Park Avenue

Flemington, NY 08822

Lawyer Referral  Legal Services
609-735-261%  609-TH2-7979

SALEM COUNTY

Deputy Clerk of the Superior Coud
92 Market Street

POH 18

Satem, NJ 08079

LawyerReferral  Lepal Services
B56-678-8363 . 856-451-0003

CAMDEN COUNTY

Deputy Clerk of the Superior Cowrt
Civil Processing Office

Hall of fustics

17 Floer, Suite 150

181 8. Fifth Street

Camden, NJ 08103-4001

Lawyer Referral Legal Services
609-964-4520  B56-964-2010

MERCER COUNTY

Deputy Clerk of the Supericr Court
Local Filing Office Courthouse
175 8. Broad Street

POB 8068

Trenton, NI 08650

Lawyer Refermal  Legal Services
603-585-6200  609-695-6249

“SOMERSET COUNTY

Deputy Clerk of the Superior Court
Civil Division Officé

New Court House, 3 Fi

PC Box 3000

40 North Bridge Strest

Samerville, NJ 08376

Lawyer Referral Legal Services
008-685-2323  908-231-0840

CAPE MAY COUNTY MIDDLESEX COUNTY SUSSEX COUNTY

Deputy Clerk of the Superior Court Deputy Cledk of the Seperior Court Deputy Clerk of the Superior Court
Ceatral Processing Office Middlesex Vicinage 4347 High Skeet

9 M. Main Street Second Floor - Tower Newton NI 67860

Box DN-209 56 Paterson Strect, PO Box 2633 Lawyer Referrel

Cape May Court House MNew Brunswick, NI 08903 973-267-5882

Cape Mey, NJT 08210 Lawyer Referral  Eegal Services Legat Services

Lewyer Referral  Legal Services

732.828-0053  '732-249.7600

973-383-7400

609-463-0313 G09-465-3001
CUMBERLAND COUNTY MONMOUTH COUNTY ] UNION COUNTY
" Deputy Cletk of the Superior Courd Deputy Clerk of the Superior Court . Deputy Clerk of the Superior Court
Civil Case Mmagement Offics 7% Monument Park 1% PL. Court House
Brond & Fayctie Stieot PO Box 1265 2 Broad Strec?
PO Box 10 ' Court Housz, West Wing Elizabeth NJ 87207-5073

Bridgeton, NJ 08302
" Lawyer Referral  Legal Services
856-692-6207  §56-451-0003

Frechold, NJ 07728
Lawyer Referml  Legal Services
732-431-5544  732-866-0020

Lawyer Refemal  Legal Sevvices
Q08-353-4715 Q08-354-4340

ESSEX COUNTY MORRIS COUNTY | WARREN COUNTY

Deputy Clerk of the Saperior Court Depuaty Clerk of the Superior Court Deputy Clerk of the Superior Court
Civil Customer Service Civil Division Civil Division Office

Hull of Records, Room 201 ‘Washington and Court Sireets Court Housz

463 Dr, Martio Luther King, Jr, Blvd. PO Box 910 415-Second Street

Newark, N) 07102
Lawyer Referral  Lepel Services
973-622-6207  973-624-4500

Morristown, NI 07930-0910
Lawyer Referral  Legal Services
973-26?-5382_. 973-973-6911

Belviders, NJ 07823-150
Lawyer Referral  Lepal Services
973-267-5882 084752010
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BURLINGTON COUNTY
SUPERIOR COURT
48 RANCOCAS RORD
MT BOLLY By 08060
TRACE ASSIGNMENT NOTICE
COURT TELEPHONE KO, {(609) 288-9500
COURT HOURS 8:30 AM -~ 4:30 pPu

DATE ; SEPTEMBER 09, 2021
RE: CREEKVIEW COMMUNITY ASSOCIATY VS BAINESPORT TOW
DOCKET: BUR L -001827 21

TEE ABOVE CASE HAS BEEN ASSIGNED TO: TRACK 4.

DISCOVERY IS PRESUMPTIVELY 450 DAYS BUT MAY RE ENLARGED OR SEORTENED BY THE
JUDGE AND ROUNS FROM THE FIRST ANSWER OR 90 DAYS FROM SERVICE OK THE FIRST
DEFENDANT, WHICHEVER COMES FIRST,

FROM SERVICE ON THE FIRST DEFENRDANT, WHICHEVER COMES FIRST.

THE MANAGING JUDGE ASSIGNED IS: HON JEANNE T, COVERT

IF YOU BAVE ANY QUESTIONS, CONTACT TEAM 001
AT: (609) 288-9500.

IF YOU BELIEVE THAT THE TRACK IS INAPFROPRIATE YOU MUST FILE A
CERTIFICATION OF GOOD CAUSE WITHIN 30 DAYS OF THE FILING OF YOUR PLEADING.
PLATNTIFEF MUST SERVE COPIES OF THIS FORM ON ALL OTHER PARTIES IN ACCORDANCE
WITH R.4:5n~2,
ATTENTION:
ATT: JOHN J. NOVAK
JOHN .1, NOVAX, PC
THE HOOPER~FRANKLIN BUILDING
3 FRANKLIN AVE.
TOMS RIVER NI 08753

ECOURTS




BUR-L-001927-21 09/09/2021 11:42:55 AM Pg 1 of 2 Trans ID: LCV20212086192

Civil Case Information Statement

R SN A BT e
Case Captlan: CREEKVIEW COMMUNITY ASSOCIATI VS Casa Typs: ACTIONS IN LIEL OF PREROGATIVE WRITS
HAINESPORT TOW Bocurgant Type: Complaint with Jury Demand

Casa Inltiation Data: 09/08/2021 Jury Damand: YES - 6 JURORS

Attorney Name: JOHN J NOVAK is this a professional malpractics case? NO

Firm Nams: JOHN J, NOVAK, PC Ralated ceses pending: NO

Address; THE HOOPER-FRANKLIN BUILDING 3 If yes, list docket numbors:

FRANKLIN AVE, i Do you anticipate adding any parties {arising cut of same
TOMS RIVER NJ 0B753 transaction or occurrence)? NO

Phone: 7325054321

Name of Party: PLAINTIFF : Creekview Communlty
Associatio

Name of Defendant’s Primary Insurance Company

Ara sexual sbuse clalms alfeged by: Creekviaw Community
Assoclatio? NO

(i known): Nona

Do parties have a current, past, or recurrent refationship? NO
If yes, Is that relationshlp:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to'any special case characterlstics that may warrant individual
management or accelerated disposition:
Plaintiff's Complaint includes counts for Civil Rights vialations, Trespass.and Creation of a Nuisance

Do you or your client need any disability accommodations? NO

if yes, please dentify the requested accommodation:

Wili an Interpreter be needed? NO
If yes, for what languoage:

R

Please check off each appllcabla category: Putative Class Action? NG Title 597 NGO Consumer Fraud? NO
e e e e e s e e e
e i%%gg}km% w%ﬁ&%ﬁ&ﬁ%ﬁm&%*ﬁ R %@g@

| certify that confidential personal identifiers have baeen radacted from documents now submitted to the
court, and will be redacted from all documents submiited in the future in accardance with Rule 1:38-7(b)

09/08/2021 s/ JOHN J NOVAK
Dafad Signed
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John J. Novak

THE LAW OFFICES OF

JOHN J, NOVAK, P.C.

Attorney [D#: 018721989

The Hooper-Franklin Bldg.

3 Franklin Avenue

Toms River, NJ 08753

E-mail: rosejjn.pe@comceast net

Tel: 732-505-4321

Attorney for Plaintiff: Creekview and Lakeside at Creekview Community Association, Inc.

CREEKVIEW AND LAKESIDE AT :  SUPERIOR COURT OF
CREEEVIEW COMMUNITY NEW JERSEY
ASSOCIATION, INC. -
| . :  LAW DIVISION
Plaintiff BURLINGTON COUNTY
v. | DOCKETNO: QLR ~) -\& 377 -1
HAINESPORT TOWNSHIP, '

HAINESPORT TOWNSHIP JOINT LAND : :

USE BOARD, R&M DEVELOPMENT, LLC, CIVIL ACTION
DIAMANTIS CHILDREN'S TRUST, JOHN : Including

DOES 1-10, JANE DOES 1-10 AND ABC ACTION INLIEU OF -
CORPS. 1-10 :  PREROGATIVE WRIT

Defendants

Plaintiff, Creekview and Lakeside at Creekview Community Associnﬁon, Inc,,
(bereinafter, “Creekview”) by way of Complaint against the Defendants, Hainesport Township,
Hainesport Township Joint Land Use Board, R&M Development, L1.C, Diamantis Chil&ren‘s
Trast, Jobn Does 1-10, Jane Does 1-10 end ABC Corps, 1-10, say as follows:

| PARTIES |

1. Plaintiff, Creekview and Lakegide at'Creekview Commumity Association, Ine, _
(hereinafier, "‘CWGW”) is & non-profit corporation formed under the laws of New Jersey end
the Humeowhzr’s Associefion for a community of single-family homes and townhouses located

in the town of Hainesport, County of Budington, State of New Jersey.




BUR-L-001927-21 09/09/2021 11:42:55 AM Pg 2 of 30 Trans ID: LCV20212086192

2 Defendant, Hamesport Township (hereinafier, “Hainesport™), is a duly constihsted
municipality in the County of Burlington, State of New Jemey with an address of: One
Hainesport Centre, Hainesport, NJ 08036,

3. Defendant, Hainesport Township Joint Land Use Board (hmmaﬁar, “TLUB™), is
the.duly constituted land use board of the T ownship of Hainesport with an address of: Ope
Hainesport Centre, Hainesport, NJ 08036,

4, Defendant R&M Development, LLC (hereinafter, “R&M™) is a Pennsylvania
business with a businesy address of 322 Wyndmoor Lane, Huntington Valley, PA 19006 and is
authorized to conduct business in the State of New Jersey., Upon information and belief, R&M’s
registered agent is Matie Holcombe who resides at 725 Wyngate Road, in the Town of
Somerdale, County of Camden, State of New J ersey. Upon infonmation and belief, Marie
Holcombe is also a miember of R&M Development, LLC.

5 Defendant Dhmnﬁs Children’s Trust, (hereinafter, “Dinmantis”), is a New
Jetsey resident with & permanent address of 309 Longshore Drive, in the town of Cherry Hill,
County of Camden, State of New Jersey.

6. Defendant Dismantis Children’s Trust is the owner of property located at Block
100, Lots. 8.02 and 8.03 on the Hainesport Township Tax tﬁap. Said property is an 11.30 acre
tract identified as 60 Bancroft Lane for which R&M was seeking Preliminery and Final
Subdivision approval. |

7. John Does 1-10, Jane Does 1-10 and ABC Corps, 1-10 are fictional names of
public employecs, design professionals, landowners, applicants for subdivision approval, and
developers whose identities are imﬁscnﬂy unknown, but who may have habmty to the plaintiff.

8. In ar about 2019, defendant R&M Development filed its application for

2
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Prefiminary Major Subdivision approval for the project known as Diamantis Senior Citizen
Subdivision aka Longbridge Estates. The proposed development includes the construction of a
stormwater retention pond. |

9. In or about 2019, Defendant submitted site plans and & stormwater management
plan with the application for Preliminary Major Subdivision approval. The stormwater
menagement plan was amended in January ;021 . The design of the stormwater retention pond

includes a stormwater emergency spillway, as identified in defendant’s drawings and by

- defendant’s engineer, which orients stormwater from the proposed development towards

property not owned by defendz_mts. Said emergeney spillway would result in stormwater
overflow being discharged onto neighboring properties, including Creekview’s pond.

10.  The design of the stormwater rste:ﬁﬁon pond includes the installation of a
stormwater pipe on privately owned properties located at 7 Wharton Place and 9 Wharton Place.
Said properties are part of the Creckview dcvelopment. Any overflow of stormwater roneff
would flow from defendants’ ;etention pond onto the stormwater pipe located on 7 and 9
Wharton Place emd would thereafier discharge into Cregkview’s pond which is pnvately owned.

11.  Defendants do not have any agreement with plaintiff permitting defendant to
discharge any overflow onto plaintiff’s property. Defendants do not have any agmement with
the owners of the properties located at 7 and 9 Wharton Place whereby those landowners have
agreed to own or operate the pipe defendants intend to place on their property. Defendants have
not obtained an easement deeded to Hainesport Townghip for the pipe they intend to lay at 7 and
9 Wharton Place . Accordingly, defondants arc in violation of the Residontial Sitc bnprovement

Standards (RSIS) which states, in pertinent part:
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N.JAC. 5:21-7.3G)
No pipe shall be placed on private property unless the owner of the land is

to own or operate the pipe, or an easement deeded to the municipality is
obtained,

12, The Creekview pond is privately owned property on which there are wetlands.

13. 7 Wharton Place and 9 Wharton Place are also private properties located within
the Creekview development and not on defendants’ property. |

14, Creekview's pond is a retention pond which was designed for the beneficial use
of the Creekview development, The residents of Creekview pay a yearly homeowner's

-association fee. A significant p§rﬁon of Creekview’s homeowner’s association fees is dedicated
to the maintenance of Creekview’s retention pond.

| 15. 'Any homeowner’s association formed by deferidants would not contribute
towardy the maintenance of Creg‘.-cﬁew’s retention pond although defendant’s proposed retention
pond is designed to overflow into Creekview’s pond in an' emergency.

16.  Defendants Hainesport and £he JLUB are awnre that Creekview’s pond is private
property on which there are wetlands as defendants passed a Resolution in 1998 which addressed
Creekview’s pond and the wetlands. ‘

17.  Resolution 1998-12 (hereinafier, the “Resolution™), was adopted by the
Heinesport Planning Board on March 4, 1998, Said Resolution related to the application for
Preliminary Major Subdivision Approval granted to Quaker NJ Construction, Inc, Quaker NJ
Construction, Inc, was the developer of plaiﬁﬁﬂ’s development which came to be known as
Creekvicw. | ,

18.  The Terms and Conditions of the Resolution included, infer alia, the following:

F. Since some lots will be impacted by either wetlands or wetlands buffers,

4
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the Applicant shall be required to provide reasonable and meaningful
disclosure to future purchasers of impacted lots by way of disclosure at the
Elﬁ‘neiti sale as well as plmmg a deed restriction in deeds for those lots so
L All open space, including the [ake, shall be owned and maintained by the
Home Owners Association (HOA) to be formed by the
applicant/developer. The township will only accept for dedication the
internal strects and roadways of the project. I

19, ‘nm initial public hearing on the proposed subdivision was conducted on
December 4, 2019. At that time, objections were mised to the use of the properties located at 7
and 9 Wharton Place in the absence of an easement. Objections were raised over maintenance of
the pipes to be laid at 7 and 9 Wharton Place, Objections were also raised to the use of the
Creekview pond in the absence of an easement. Objections were raised on the basis that lots by
the ‘Creekview pond are subject to flooding.

20.  Inresponse, defendants R&M Development, Diamantis Children’s Trust and
repmsemaﬁvés acting on their behalf represented that they had n stormwater easement for the
properties known as 7 Wharton Place and 9 Wharton Place. The RSIS requires that defendants
obtain an agreement from the owners of 7 and 9 Wharton Place whereby the landoan‘agreq to
own or operate the pipe or defendants can obtsin an easement deeded to the municipality.
Defendants have no such agreement with the awners of 7 and 9 Whatton Place and have not
obtained an easement deeded to Hainesport Township, Accordingly, defendants are not in
complisnce with the RSIS and by giving approval to defendants’ apﬁlicaﬁon for mejor
subdivision, Hainesport and the JLUB deviated from the RSIS, Said action was arbitraty,
capricious and mn&ble.

21. Defendnr;ts did not refute the assertion that they do not have an easement to
discharge water into the Creekview pomi The RSIS prohibits defendants ﬁ-pm locating

5
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detention facilities, wet or dry, sp asto adversélﬁ affect adjacent property. Defendants’ retention
pand inc}ﬁdes an aﬁlergency 'spillway oriented towards Creckview which would result in
stormwater discharge being directed into Creekview’s pond in violation of the RSIS. The
location of an emergency spiltway which directs stormwater onto neighboring properties is a
violation of the RSIS. Defendants Hainesport and the JLUB deviated from the RSIS by granting
approval of an application for subdivision which does not comply with the RSIS, This grant of
approval was arbitrary, capriéious and unreasonable,

22.  No decision was made as o the application for Preliminary Major Subdivision
approval on December 4, 2019, and the matiter was continued.

23.  OnJune 22, 2020, defendants again appeared before the JLUB to continue their
appiication for preliminary subdivision approval. Objections were again raised with respect to
the eesement on 7 Wharton Place and 9 Whnnon Place. Objections wete also made to the use of
the Creekview pond in the absence of an easerent and on the basis that the area is subject to
flooding, Defondeants were also informed that there are \;Jetlands on the Creekview property,

24.  Preliminary Subdivision approval was granted on June 22, 2020.

25,  Inor about June 2020, resident Sandra Saousf, squitted to the JLUB secretary
information and a report she had obtained from the Divigion of Fish and Wildlife relative to
threatened and endangered species.

26.  Inorsbout April 2021, Ms. Seouaf learned that the information and report she
gave to the JUURB secretary was not contained within the file for the application for R&EM
Development, Upon information and belict, Ms. Saouaf was informed that the JLUB secretary
was instructed by the then Mayor and Solicitor to not place the information and report in the -
applicant’s file. When Ms, Saouaf discovered that her information and report were not contained

6
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therein, she raised quéstions as to the missing documents; Thereafler, in or about June 2021, the
current Mayor instructed that the information and report be placed in the applicant's file.

27.  Onor about June 28, 2021, defendants R&M and Diamentis submitted an
environmental expert’s report addressing Ms; Saouaf's allegations as to the presence of
threatened and endangered species on the Diamantis property—1less than 72 hours before the
next public hearing.

28.  The R&M and Diamantis expert’s report was not made available for public
inspection at least 10 days prior to being considered by defendant JLUB as required by the Open

" Public Meetings Act, N.J.S.A. 40:55D-10b.

29.  OnJuly 1,2021, defendants appeared before the JLUB for Final Major
Subdivision app‘mval.

30.  The JLUB heard testimony from the mgina& for defendant R&M Development
and Digmantis Children’s Trust who stated that the stormwater management gystem was
designed for a 100-year storm. However, he acknowledged defendant’s intentions to install a
stormwater pipe on 7 and 9 Wharton Place which he asserted wouid be used for stormwater
overflow in the event of & storm greater than & 100-year storm. Any stormwater overflow would
thereafier be dis;:hnrged into Creelcview’s pond.

31, The JLUB also heard testimony from defendants’ environmental expert who
testified as to threatened and endangered specics. Defendants’ environmental expert claimed,
inter alia, that there were no bog turties on defeuda'nts’ property as there are no wetlands on
pleintiff’s property. This was with Icss than 10 days and, in fact, less than 72 hours for the

public to review the expert’s report.
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32. At that time, objections were raised to granting Final approval due to -
environmental concems aud the submission of an environmental éxpert’s report which was not
made available for pu?:lic inspection 10 days before the meeting, Objections were also raised on
the basis that there are wetlands on Creekview’s property which is adjacent to defendants’
property. |

33. Objections were again raised on the basis that defendants did not have an
easernent to discharge stormwater into Creekview's pond.

34.  Defendant JLUB again ignored those objections which decision was arbitrary
capricious aod unreasonable. Defendant JLUB also claimed to have no knowledge of the

presence of wetlands despite the fact that the _la;xglmge of the 1998 Resolution adopted by the
Hainesport Planning Board acknowledged the presence of wetlands on Créek:view's property.
Not only was the language of the 1998 Resolution read into the record on June 22, 2020, but 2
current JLUB members, Thomas McKay and Leticia Kelley, were membets of the Board in
1958.
35.  Final Subdivision approval was granted on July 1, 2021. Resolution 2021-14 was
adopted on August 4, 2021, granting Final Major Subdivision Approval and is sttached hereto as
Exhibit “A.”
36.  The Residential Site Improvement Standards govern the design and maintenance.
_ of stormwater management systems provided for major developments. NJ.AC. 5:21-7.1 et seq.

37.  NJ.AC, 5:21-7.3(j) probibits the installation of a stormwater pipe on private
propexty without an agreement mth the owner of the property agrm-_:ing to own or operate the
pipe or an easement deeded 15 the municipality.and states, in pertinent part:

) No pipe shall be placed on private property unless the owner of the land is

to own or operate the pipe, or an casement deeded to the mltl:licipﬂlity is
' 8
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obtained.

38. " N.J.A.C.5:21-7.8 prohibits locating a stormwater management system where it
will interfere with or adversely affect surface waters adjacent to the site and states, in part:

(b)  Design engineers shall locate detention facilities (either “wet” or “dry™) 30

_ as to not interfere with or adversely affect existing surface waters on the
site or adjacent to the site.

39. The Residential Site Improvement Standards also require that a stormwater
management system comply with the DEP Stormwater Management Rules N.J.A.C. 7:8-5 and 6.
The system does not comply with the RSIS,

40. NJAC. 7:8-5.2() states:

(i) Design standards for stormwater management measures are as follows:

1. Stormwater menagement messures shall be designed to take into account
the existing site conditions, including, but not limited to, environmentally
critical areas; wetlands; flood-prone aress; slopes; depth to seasonal high-
water table; soil type, permeability, and texture; drainage area and
drainage patterns; and the presence of solution prone carbonate rocks
(limestone).-

41,  Inthe absence of an agreement with the owners of the properties located at 7 and
8 Wharton Place to own or operate the pipe and in the absence of an easement deeded to.the
municipality, defmdmﬁ do not bave a valid easement between 7 and 9 Wharton Place and no
right to install g stormwater pipe between 7 and 9 Wharton Place.

42,  Inthe absence of an easement or an agreement with plaintiff, defendants do not
bave the dght to use Creckview’s privately owned pond for stormwater discharge.

43,  Defendants’ stormwater management system also fails to consider the presence of
wotlends in end around plaintfi*s pond and the impact any stormwater overflow from

defendants’ stormwater would have on the 10t§ in and around Creekview’s pond which are

already subject to flooding.
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FIRST COUNT

{Adoption of Resolution 2021-14 was Arbitrary, Capricions, Unreasonsable and

Withoui Adequate Basis in Law or Fact)

44, Plaintiff incorporates by reference all of the allegations of the preceding

paragraph as if alleged more fully at length herein.

45, The adoption of Resolution 2021-14 was arbitrary, capricious, nreasonabe and

without edequate factual or legal basis where:

a

Defendants have not obtained an agreement from the owners of 7 and 9
Wharton Place to own or operate the stormwater pipe aad have not
obtained an easement deeded to the municipality as required by N.JAC.
=:21-7.3(j)which prohibits the installation of a stormwater pipe on
private property without an agreement with the owner of the property
agreeing 10 own er operate the pipe or an easement deeded to the
municipality and states, in pertinent part:

(G}  No pipe shell be placed on private property unless the owner of the
lend is to own or operate the pipe, or an easement deeded to the
municipality is obtained, 3

Defendants R&M and Diatnantis do not have an easement or agresment to
discharge emergency overflow from the proposed retention pond into the
Creckview’s pond. Orienting the emergency spillway and overflow from
defendants’ pond onto plaintif®s pond could interfere with or adversely
affect Creekview’s retention pond in violation of N.JA.C. 5:21-7.8 which
prohibits locating a stormwater management system whexe it will interfere
with or adversely affect surfice waters adjacent to the site and states, in
part:

(b)  Design engineers shall locate detention facilities (either “wet” or
“dry™) so as to not interfere with or adversely affect existing
surface waters on the site or edjacent to the site.

Defendants R&M and Diamantis failed to consider the wetlands located in
and around Creekview’s pond and that the lots located in and arcund the
pond are subject to flooding in violation of N.J.A.C. 7:8-5.2(1) which
states; :

{i) Design standards for stormwater management measores are as follows:

1. Stormwater roanagement measures shall be designed to take fmto
account the existing slte conditions, including, but not limited to,
10 . .
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environmentally critical areas; wetlands; flood-prone areas; slopes;
depth to seasonal high-water table: soil type, permeability, and
texture; drainege area and drainage patterns; and the presence of
solution prone carbonate rocks (limestone).

46.  OnDecember 4, 2019, June 22, 2020, and July 1, 2021 objections were made to;

a the placement of a stormwater pipe on the properties located at 7
and 9 Wheston Place in the absence of a valid easetwent;

b. the use of Creekview's pond for stormwater overflow in the
absence of an easement,

¢ the use of Creekview’s pond for stormwater overflow where the
lots are subject to flooding.

d the owners of the praperties located at 7 and 9 Wharton Place
objected to meintaining the stormwater pipe.

47.  The JLUB’s adoption of Resolution 2021-14 was also arbitrary, capticious and
unreasonsble where the public was denied the opportunity to inspect and rebut an environmental
expert’s report submitted by défendants. which submission did not compart with the Open Public.
Meeting Act, NJS.A. 40:55D-ﬁ 0B.

48; N.J.8.A. 40:55D-10b requires that docurnents be made available for public
inspection at least 10'days before the date of the heanng

49.  On or about Jume 28, 2021, defendants R&M Development, LLC and Diamantis
Children’s Trast submitted en envitonmental expert’s repart which was intended to address
aflegations of resident Sandra Saouaf that there existed endangeved species on defendants®
| property.

50.  Defendants SLUB meeting was conducted on July 1,2021.
51.  The public did not have the statutory opportunity to inspect defendants’ experts”

report and, m fact, was unaware of the report until the July 1, 2021 JLUB meeting. If the public

11
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had the opportunity to inspect the report, they could have consulted with their own
environmental expert and perhaps engage one for rebuttal testimony.

52.  Accondingly, the public was deprived of a fair hearing .in this regard. Thatis, in
and of itself, arbitrary, capricious and unreasongble,

53. On July 1, 2021, the Hainesport Defendants took testimony from and considered
the testimony of defendants’ experts over the objection of its own JLUB member,

54. Defendant’s Hainesport and the JLUB’s acceptance of the environmental expert’s
report submitied by defendants R&M Deveiopm::nt, LLC and Diamentis Chx;ldr&n’s Trust;
hearing testimoﬁy by and consideﬁng testimony from defendants’ expert on an environmental
Teport that was in viclation of N.J.S.A. 40:55D-10b.

55.  The JLUB’s adoption of Resolution 2021-14 was arbitrary, capricious and
unreasonable where the public was denied the opporhmity to inspect and rebut an environmenta]
expert’s report submitted by defendants, which submission did not comport with the Open Public |
Mecting Act, N.J.5.A. 40:55D-10B,

56.  The JLUB's adoption of Resolution 2021-14 was arbitrary, capricious and
unreasonable where defendants R&M and Diamantis did not comply with the Residential Site
Improvement Standards.

© WHEREFORE, Plaintiff Creckview and Lakeside at Creekview Community Association,
Inc, demand judgment against Defendants Hainesport Township, Hainesport Township Joint
Land Use Board, R&M Development, LLC, Dismantis Children’s Trust, Jobn Does 1-10, Jane

Dogs 1-10 and ABC Corps. 1-10 for an Order;

a. Finding that the appmval of Resolution 2021-14 was arbmmy
unreasonable and capricious, without edequate basis in law or fact; and,

b. Reversing the approval and voiding the Resolution; and,
12
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c. Attorneys’ fees and costs;
d Granting such other relief as the Court deemns appropriate,

- SECOND COUNT
(Violation of N.J.S.A. 40:55D-10b, The Open Public Meeting Act)

57.  Plaintiff incorporates by reference all of the allegations of the preceding
pacagraph as if aileged more fully at length herein.

58.  The JLUB violated the Open Public Mecting Act, N.J.S.A. 40:55D-10b where the
public was denied the opportunity to inspect and rebut an environmental expert’s report.

 submitted by defendants, which submission did not comport with the Open Public Meeting Act,
N.JS.A. 40:55D-108.

59.  N.J.8.A. 40:55D-10b requires that documents be made available for public
inspection at least 10 days before the date of the hearing.

60. On or about June 28, 2021, defendants R&M Development, LLC and Diamantis
Children’s Trust submitted an environmental éxpert's report which was intended to address
allegations of resident Sandra Saouf that there existed endangered species on defendants’
property.

6l.  Defendants JLUB meeting was conducted on July 1, 2021,

62. At that time, the JLUB took testimony from and considered the testimony of
defendants’ experts,

63.  Defendants’ environmental expert testified as to the contents of his report and
testified, including, inter afia, that thm arc 1:10 bog turtles on defendants® property based on his

assertion that there are no wetlands on défendants’ property.

13
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64..  One of defendant JLUB’s own board members objected to the submission of the
report and the testimony given by defendants’ expert as it was not timely Qbmiﬁed or
adequately made available to the public.

65. Objeci_inns were also raised by the public ag to the late submission of defendants’
expert’s report and it was brought to the JLUB’s attention that there are wetlands on plaintiff's
adjacent property. |

66.  The JLUB claimed to have no knowledge of the presence of wetlands on
. plaintiff’s property despite the fact that the Hainesport Planning Board had adopted a Resolution
in 1998 acknowledging the presence of wetlands and despite the fact that 2 current members of
the JLUB were on the Hainesport Planning Board in 1998. |

67.  The public did not have the statutory opportunity fo iw defendants’ experts’
report and, in fact, was unaware of the report wuntil the July 1, 2021 JLUB meeting. If the public
had the opportunity to inspect the report, they could have éonsultcci with their own
environmental expert and perhaps engage one for rebuttal testimony.

68.  Accordingly, the public was deprived of a fair hearing in this regard.

69.  Defendant’s Hainesport and the JLUB violated the Open Public Meeting Act,
NJ.S.A. 40:55D-10b by consideting the environmental expert’s report submitted by defendauts
R&M Development, LLC and Diamantis Children’s Trust: by hearing testimany given by
.defendnnts’ expert; and, by considering testimony from defendants’ expert on an environmental |
report that was not submitted in accordance with N.J.S.A. 40:55D-10b.

. WHEREFORE, Pzaintiﬁ' Creckview and Lakeside at Croekviow Community Association,
Ine. demand judgment against Defendants Hainesport Township, Haineépon Township Joint
Land Use Board, John Docs 1-10, Jane Does 1-10 and ABC Corps. 1-10 for an Order:

14
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Finding that Hainesport Township and the Hainesport Township Joint
Land Use Board violated the Open Public Meeting Act, N.J.S.A. 40:55D-
10b; : '

Tmpose appropriate and warranted penalties thereunder, including voiding
of actiong taken by Defendants Hainesport Township and Hainesport
Township Joint Land Use Board in violation of the Open Public Mectings
Act, N.JLS.A. 40:55D-10b, '

Attomcirs’ fees and costs;
Granting such other relief as the Court deems appropriate.

THIRD COUNT
(Treapass)

70.  Pleintiff incorporates by reference all of the allegations of the preceding

paragraph as if alleged more fully at lengﬂi herein.

71.  Any stormwater overflow from defendants® R&M Development’s and Diamantis’

proposed retention pond onto Creekview’s private property constitutes a trespass in the absence

of an easement,

" 72.  As such, plaintiff has been damaged.

WHEREFORE, Plaintiff Crsekview and Lakeside at Creekview Commumity Association,

Ine. demsand judgment against Defendants Hainesport Township, Heinesport Township Joint

Land Use Board, John Does 1-10, Jane Doés 1+10 and ABC Corps. 1-10 for an Order:

a

- b,

c.

Prohibiting defendanty from trespassing onto plaintiff’s private property;
Compensatory damages;

Punitive Damages;

Attomeys’ focs and costs;

Granting such other relief as the Court deems appropriate.

15
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FOURTH COUNT
{Creation of & Nuisance)

73.  Plaintift incorporates by reference all of the allegations of the preceding
paragraph as if alleged more fully at length herein.

74.  The copstruction of a retention pond Whi_cli directs stormwater overflow onto
Creekview’s private property is the creation of a nuisance and interferes with plaintiff's right to
quiet enjoyment of its private property, -

75.  Assuch, plaintiff has been damaged.

- WHEREFORE, Plaintiff Creekview and Lakeside at Creekview Community Association,
Ine. demand judgment against Defendants Hainesport Township, Hainesport Township Joint
Land Use Board, John Does 1-10, Jane Does 1-10 and ABC Corps. 1-10 for an Order:

8. Prohibiting defondants from creating a muisance and interfering with
plaintiff’s right to quiet enjoyment of plaintiff®s private property;

b. Compensatory damages;

c. Punitive damages;

d, Atforneys’ fees and costs;

e. Granting such other relief as the Court deems approptiate.

FIFTH COUNT
(Violations of 42 U.S.C. § 1983 and § 1988)

76.  Plaintiff ihcorporatcs by reference all of the allegations of the preceding
paragraph as if alleged more fully st length herein.

77.  Defendants R&M and Diamantis’ proposed retention pond permits, in an

emergency, the overflow of stormwater runoff from their pond fnto Creckview’s privately owned

pond.

16
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78.  OnJuly 1,2021, Defendants Hainesport Township and the JLUB spproved the
application for final subdivision approval despite knowing that the proposed pond would have
stormwater overflow from defendants’ proposed pond onto private property for whiqh there s no
easement,

79.  Defendants Hainesport and the JLUB have interferéd with plaintiff’s property
rights by permltung defendants to use plaintif’s private property for stormwater overflow from
defendants’ proposed r&ention pond into plaintiff’s privately owned pond

80.  Plaintiffs right and interest in its privately owned pmpm-y is guaranteed by the
United States Constitution, ,

81.  Defendants’ conduct is a violation of 42 U.S.C. § 1983 and § 1988.

82.  As such plaintiff has been damaged.

WHEREFORE, Plaintiff Creekview and Lakeside at Creekview Community Association,
Ine. demand judgment ﬁgainst Defendants Hainesport Township, Hainesport Township Joint
Land Use Board, John Does 1-10, Jane Doés 1-10 apd ABC Corps. 1-10 for_an Order: -

a Compensatory damages; :
b. Punitive damages;

c. Attorneys’ fees and costs;

d. Granting such other relief as the Court deems appropriate

SIXTH COUNT
(Violations of the New Jersey Civil Rights Act, N.J.S.A. 10:6-1, ef seq.)

83.  Plaintiff incorporates by reference all of the allegations of the preceding
peragraph as if alleged more fully at length herein.
84, The New Jersey Civil Rights Act, NJS.A. 10:6-1, ot seq, guarantees equal

protection of any substantive rights and prohibits interfmc with any substantive rights
17
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guaranteed by State Laws, the New Jersey Constitution and the Constitution of the United States
substantive rights noder New Jersey’s Constitution and State Laws and states:

c. Any person who has been deprived of any substantive due process or
equal protection rights, privileges or immunities secured by the
Constitution or laws of the United States, or any substantive rights,
privileges or immunities secured by the Consfitution or laws of this State,
or whose exercise or enjoyment of those substantive rights, privileges or
immunities has been interfeted with or enjoyment of those substantive
rights, privileges or immunities has been interfered with, by threats,

* intimidation or coercion by 4 person acting under color f law, may bring a
civil action for damages and for injunctive relief or other appropriate
relief. The penalty provided in subsection e. of this section shall be
applicable to a violation of this subsection. '

85.  Defendants have violated plaintiff’s civil rights guaranteed under the New Jersey
Civil Rights Act by denying plaintiff’s equal protection of plaintiff's substantive rights and by
permitting defendants to interfere With plaintifP's substantive rights guaranteed under the State
Laws, the New Jersey Constitution and the Constitution of the United States. |

86.  The New Jersey Constitution guarantees protection of plaintiff’s property rights
and states in Article I '

ARTICLET
RIGHTS AND PRIVILEGES

1. All persons are by natyre free and independent, and have cerfain
nafurel and unalienable rights, among which are those of enjoying
and defending life and liberty, of acquiring, possesging, and
protecting property, and of pursuing and obtaining safety and
happiness.

87.  The Residential Site Improvement Standards govern the design and maintenance

of stormwater management systems provided for major developments. N.J.A.C. 5:21-7.1 et seq.
88. N.J.A.C. 5:21-7.3(j) prohibits the instellation of a stormwater pipe on private
property without an agreement with the owner of the property agreeing to own or operate the

pipe or an easement deeded 1o the municipality and states, in pertinent part: -
18
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()  No pipa shall be placed on private property unlesy the owner of the land is
to own or operate the pipe, or an easement deeded to the municipality is
obtained. ‘

89.  NJ.A.C.5:21-7.8 prohibits locating a stormwater management system where it
will interfere with or adversely affect surface waters adjacent to the site-and states, in part:

(b}  Design engineers shall locate detention facifities (either “wet” or “dry"™) so
as to not inferfere with or adversely affect existing surface waters on the
site or adjacent to the site. :

90.  The Residential Site Improvement Standards also require that a stormwater
management gystem comply with the DEP Stormwater Management Rules N.J.A.C. 7:8-5 and 6.
The system does not comply with the RSIS.
| 91.  NTALC.7:8-5.2(i) states:

(i) Design standards for stormwater management measures are as follows:

1. Stormwater management measures shall be designed to take into account

the existing sity conditions, Including, but not limited to, environmentally critical

areas; wetlands; flood-prone areas; slopes; depth to seasonal high vater table; soil
type, permeability, and texture; drainage area and drainage petterns; and the
presence of solution prone carbonate rocks (limestone).

92, Defendants are in violation of the New Jersey Constitution and the United States
Constitution by failing to give equal protection to plaintiff”s property rights and by allowing
defendants to interfere with plaintifi’s property rights,

93.  Defendants Hainesport and the JLUB have failed to give plaintiff equal protection

of the laws of the State of New Jersey and are permitting defendants R&M and Diamantis to
interfere with plaintiff’s substantive rights where defendants Hainesport and the JLUB are
pmm.lt‘t:lng defendants R&M and Dismantis to discharge emergency overflow water fromn their
proposed retention pond into Creekview’s privately owned pond in violation of the New Jersey
Residential Site Improvement Standards.

19
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94.  As such plaintiff has been damnged.
WHEREFORE, Plaintiff Creekview and Lakeside at Creskview Cnmmunity Association,
Inc, demand judgment against‘ Dafendapts Hainesport Township, Heinesport Township Joint
Land Use Board, Jobn Does 1-10, Jane Does 1-10 and ABC Corps. 1-10 for an Order:
& Compensatory damages;
b, Punitive damages;
e Attnmeys’,feeé and costs;
d. Gtantmg such other relief as the Court deems appropriate.
CERTIFICATION PURSUANT TO R. 4:5-1
Pursuant to R. 4:5-1,1 cemfy that the matter in controversy is not ‘th_c subject of
another acﬁaﬁ pending in any court or of & pending arbifration proceeding and that no
other action or arbitration proceeding is contemplated and that no other parties should be

joined in this action at this time.

reekview Community Association

Dated: September 9,2021
CERTIFICATION PURSUANT TO R, 4:69-4
I certify that the Transcripts of December 4, 2019, June 22, 2020 and July 1, 2021 have

been ordered. A copy of Resolution 2021-14 is attached hereto,

0
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JURY DEMAND
Plintiff hereby demands & trial by jury as to all issues so triable,

THE LAW OFFICES OF
JOHN J.NOVAK, P.C.

By: .

for Plainfiff: Creekview and Lakeside at
Creekview Community Aszociation

Dated: September 9, 2021
DESIGNATION OF TRIAL COUNSEL o
Pursuant to R. 4:25-4, John J. Novak, Esq. is designated as trial counsel on
behalf of the plaintiff, Creekview and Lakeside at Cmekview Community Association,

THE LAW OFFICES OF
JOHN I, NOVAK, P.C.

Creekview Community Association

Dated: September 9, 2021

a1
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CASENO, 15-098

TOWNSHIP UF BAINESPORT.
JOINT LAND USE REVIEW BOARD-
m:aolmmwm 2021-J4

mmwmm GRANTING DESICN Wa.lm
-AND FINAL MAJOR SUBDIVISION BPPROVAL,
SUBJEGT TOQ CONDITIONS, FOR,
- 41 RESIDENTIAL LOTS
. ON:BLOCK 100, LOTE-5.03 & 8.02 , TAX MAP.
Tﬂmm Qr (BINE ﬁ"GRT

WHEREAS,; R&M Bmlopménf.' LLC has m&d'e' applioation tothe
: Hmmuport Jointkand Uae Rawew Bosrd for final major sibdivision
appraval for, 41 single-famﬂm age restrieted residentia) Jots {tozal of 43 Iots)
. ‘'WHEREXS, the MEHen éommg oruta be’ hearcl ate xauhliu meeungun
- ]uly 1,:2021, , pursiant 1o all notjces: Tequired.by. faw., anﬁ the. Bodxd having:
1 heard the teatimony pressnted and bpmng@xmmaq the exhibits filed,
| finds the.following facts and conclusians.of aw:

i, The-subjegt propertyis an 11,30 acve trapt identified an 60 Banczoft Latie,

currently zoned.SC, Senfor Citizen ;ﬁégi’dept;gx. ‘The paresl & éwrtently
vacant, l.tmdevelﬂpﬂd and wooded,

B The iniitial public heaﬂng on the subdivisibn was: conductad an Bac:nmbe:
| _ 4,2018. At that fneating-thy Bqaxd.made tha fo,llmg determinations
| xagarding the application; |

1. Avwaiver v grantéd:frotn.the Faquizement ta provide an an-site

recteation areh.

‘oh Block 106, Lat 8 and.p.at_'t- of Lat 8,02, ,Tw_an-rTthzp qf.Hnl-neapoﬂ;_ ’
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EASE ND 15098

2. The gpplicant was yequired to submxt & copy of the 2003 EIS Statemant
ag paxt.of the. appllcation.
© 3. Theregilest for a traffic stidy walverwas denied.
4, Bdecision wasxiot made at that .ti-:nexeg#d.:ing- p:éiinﬁaw-auhwgiﬁerz
approval, |
B. liiRiBs'nlutioz}mg,a;{diggiﬁhggg degisions was rremorialized an June 22,
| a0m, o
e & tha-j}hﬁﬁ. m.e;ex_éng': o June 2, 2020 the applicant again aprieated
' seaking. preliminary mbd:mien apgxmral 'The tastishony-dnd daciaions
made as a-resilt of that maetmg Waxe memnmlmad inReeolution: 3030-10
adopted Aug\mt B,-2020, in Whit:h tha Beaxd g!amed ‘preliminary
: aubdivigima;;pmal sublectto the. miﬁpw-gppﬂiﬁéé'm the leu;i_‘:f»j:}.-d'
D. The apiplicant's next appearance before :thg,ﬂ.q';xs'l\ was L\,gi,}}:l.,fg_egﬁl. -
aseking final sibdiviston appraval. Testimory in support of fial
subdivision a‘-gpxbval_lgqr:gs prexentad hyJack ], Graviin,jr., B.E., sthe
Project Engingex. Mr. Graviin gﬂ\rﬁ-iﬂtﬁﬂﬂd testinrony fésaf:#diﬂg"“h?
following issues related to final sﬁbdiﬁéién. approvali
1 ‘The Greund Water Mounding analysis indicates that thié dawelopment

of the project tbt'iimmpwﬂ! not impact ;baigfngmwn~;a§jgini‘:ﬁ.g

residential lots. »
2. Theatormiwater d:ai:m‘gq--»hakin haa:zsnan-mudiﬁaé-ga- c.;a:rigﬂ'y mith-the
Board’s approval raqaumt\ent that the emira IOQ-year m:n be amred
. on-slte withont. dmn;harge :mpnms; adzqmmg propsrty
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CASE NO. 19-098

3. Thesubdivision plan provides a 18-footwide lot (Lot 48) for pedestrian.
ageess to the adjacent publi¢ park. | .
T‘_ 4. ‘Regarding the landscape:plan, fthq.:apg;igant hiasinventoried evéry tive.
menﬂy.an;the.-éitgb There are a total of 1,130 tees existing: 226°of |
thess trees will be.protectad and preserved fomvremoyal for the :
davgloprent. 83 new infill trees will be added. fﬁﬁéh:ﬁmi‘fidﬁ&?'flptfwm-
have Bnew trees g;anta&fo:,a.-w,_talaq%aa‘neeah, The appligant is |
;equextmga walver from the requiremant to ﬁg;‘la@a trews. C‘jlir'ﬂ:-' pne~{os
ona tatia-(Ordinsnce Sﬂaﬂen 'l'bﬁei-_é‘) gnd fQ pormit waazraplagaméntf at
4.caliber size of 8 %4 inches; ' :

‘8. The gpplicant will agres to tomply: with the Teviewletter of the Board -

'-Pﬁlknn.é%“i?l"aﬂnrﬁaéiaﬁ Gronp -~ Marghi 81, 2021), '

8. The ‘apg.l.’is‘;.ﬁni-‘: willagred to conply with the tarms and.canditions of the -
“yeviewlgiter. of the &oazd Exginger (:maimo Hssociation 4t Engirigsrs -
May 18, 8031) thh the .l;tx.a.ﬂtltibn' of :lt'éfx_ﬁ' 11 which pertaing to épproval
obthe identification of Faxis Goust,

-

“fhe subidivision will meet ali Residential Site Impravement Standdrds
(O |
B. The ng_'eripige'haa.&hﬁa_d? baon installed inthe aﬂﬁiﬁgtéﬁdﬁéﬂﬁﬁhw

sawer and starmwater easement coanating to Windsor Place on the
sdiacerit developfient. This easement hag nit gxpired and cantinuests .

.he available fox use by the applicant.
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GASE NO, 15098

8, The-applicant will iristall & .dave_ibpmam Identification sign with lighting

and locationto be approved bythe -Bo&rgi Planner find Hoard Enginger,

10, The drainage basin will be surroundsd by ad-boatd post and raﬂ
fenci. The strast tieeswill be Ryeatad with gonsideration given to
mirimizing the heaving. afinidawalks .3 theitress mature,

.E: Chris Aivazoglon teatlhed ag tha Projact Builder mga‘:ﬂma the'style
hqumg, Thoxe will he'3 wiqdel hories avqﬁabia. This sises will range.
from 1, 450 square.feet t0°1,800 square fest. Basamants m!l ba avallable 3
nnd Z-cRr garagaswiﬂ be ingluded.

F. 18 rasponsq to Gofmments mmmmmi.ahégia member :¢f=!ha;puhli¢

| z4garding the possible presence of fhreatensd and éndangered
#peciag.on the profiesty being developed, the -.&ppiicaptf-pzewntééme
testimony of Ghils Koutguzals who ia qualifisc-as an Envizonmental

- ‘Sciantist. Mz Iiéut.ﬁﬁﬂ@#f@xsanﬁle@?mhiﬂmﬁtmedéad- |

'andﬁngﬁ?ﬁ‘d.,spaqieaiajam_z_:ment-:égm'x_f.__dmagi:r:}pne.é’ﬁ;,;z'znal; He

suraragrized the Teport as-follows: |

Thea NJ DER Landscape Praject hds no -_h&i:l\itatt ideritified for
{hxeatened p;f:qndangemd-sneeieﬁém&ﬂ?ﬂﬂ: on the c‘;laxélgpmézit' .

pita,. fha_-moa;;rhchﬁt worgion of the Landecape ij'amwas

" reldased.in 8017.. Ag:‘.cm;dihg' to-gurvent Nf DEP mapping

‘é@pﬁc&,atidng,.;hém are no wetlahds or Stﬁtelsapgxﬁ.rmtm on the
aévelapmm,qite;:ay:a-resmg;;.thmf ig no expacted impact to bog
turties, swarmp pink or sensitive ook ] DEP has sispendd 15
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CASE NG, 19-058

Faye-wildilfe sightings by maﬁmﬂiﬂtih}e:bafx_é@-ﬂwzjiékﬁngjs'-
wereacaepted and thezedheaded woodpesker qi@hﬁhs?ﬁéaa
rejected. Thug the barred owl s e léI_ﬂy-‘Stgtg_. or Federal
threatened or endarigered gpqgi_:gg- that £an. e documented o

thia particular site. Tha preferrad mathod to-aveld a violation ¢f.

tha Nj Endangazad and: NnnvGame Spﬂciea ¢omaw,g;i¢n Autul
: 19?3 is to restrict tree cieam\g duxing pgtﬁnﬁai naaimg Pﬂm?ﬁ
:Whl!f:_h‘-i‘s-idﬁ?);_ﬁﬁeqlasﬁgﬂl 1Ahrw Angg_t:al-. Alttiotgh. the.
preserice -»sif.:the-;kdhaadag.mcdchkaiﬁnpmgp@t@du _
dqgunimtf‘asi on the site; the mifigation xﬂsﬂ’ﬁi@ ~t::§ﬁ.§- Femioval
would sxtend to aéiste'mbéx 10 f0i this spacits of bird; -
G. Dunng“ rha puhlm pmuan of the hearmg the:Boaxchaard test:.mony which
i ia aurmnarmnedas follows:

1. Buhomhﬂ. Plain, Eny., . pBjectad to the late: Bubmission of the Iﬁne 29
2021 report from tha: gpphuam £ Emnmnmamnl $<=mntmt She alao
exprassed concem regarding the petential foy stormmwatex run*off ontp
.ﬁdjgam_t;é@wiamgm mteu The applinant vesponded that the
stormwyater basin has haen deui_g-‘ned': to iaccommﬁdhta aven ~'a=_x}',.,;-ﬂﬂ-ygar
-stoim event and thatthe soils:in the devalppment akea are axtremsly
pomus and accommadating to onsite d:amaga inhllranon

: 2. Samlra J-Sacuas memphaulzed the’ ﬁndinm afhe:: submission: datad
'luiy 2y 2020 mguxdmg the pmtactmn qfthreatened anct. emdﬂngamd

Spegies. She cited the presenge of the bog: turtle; barped owl and
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CASE NG 19-09B.

redhaaded woodpecker on the sité suppoitad by photographs., Shé

1rged the Township.to purchise & stp of the land for environmerital

presexvation of.these species. |
H. The Boazd finds thatithe spplioant’s final subdivigion submission i in

substantal compliance with the preliminary sbdivision approval
granted onJune 23 8020 atd miamorialized by Réigggu;m; 2028. e

 adopted August 8, 2020 Subject 1o compliance with the texms and. -
conditions set !mh if!.t.thjg‘.ﬁgaQlﬁgim_‘ftrk@fia;pgllcmt i granted final

 masjor subsivfeian appreval as suthorisad under NJS40:66D-50.of the
Mu‘niuipal.bﬁhdﬁ#&bﬁwr The tem&dr‘rd«eandiﬁoqs:qf, thefinal
-auhdmmon app:wai are menuﬁtsd an fellowa:

1. Awaiver. is gzamted frorvthe 1to }iree repiaeemam ratio gat
forth :rt-sa.chan- 104=14 of the Ordinence. The applicart shall
‘Presierve existing twaes and plant hew tross du propésed in
Pazdgraph D-4 :of.this’ﬁasbmt{om -The treq calibez-of 2 X4 inches
fs:abeagitable to the Boars ,:Ii?lgnnex-and-#p#rﬂmd-.byth@nﬁaxsi,_
.'r-fre Wpa‘of'ﬁew'%reas to be planted shall be subject tothe '

: .:appmval of the Buan:t measmpnal Planner,

B | The appm:am ahall: cam@ly with the texie ar-d cnndiuans of the
xe'v-igw letterof the Borrd Enginesy ﬂﬁamma 1, zogla.- gxpeptag
vraivad hersin ragsrding Item 1 1. '

.8, ‘:'I‘ha app’(wm uhall cormply: with the terma and. aandmbna ofthe

yeviewletter:of th&-.ﬁaﬁd-ﬂ.‘%&f@ﬂﬂi‘?mi Planner.
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4. Thp._inqtan-g&pn of stieot lighting shall he ,gub"jémétn the apﬁ,;‘:ovﬂ,
of the: Boéxd.l?i,a;;m-_an& Board Engineer,
8. In ordertoprovide: pfméctieniifd;-tha ‘ponsikie presence 9:{-
| endangered spaci€s, no tree cutting on the propeity ia.néiﬁii:t,ed
“between the dates o Maxeh 1 toSeptambar 10 inidny given year
& T:hu.abisiicum*'iﬁﬂl..préﬂdﬁ an.eassment for -mécipl_émmg_njz;aﬁ:a. .
‘.da&r‘a'i_épmamiidbnﬁﬁsaﬁnmaiga@nﬁcﬁ.gt;entf' g:qyeﬁ-_y; The form,
of eagement nhn.ubo subjest téz#gviaw..and -QHF!!QY@-’W the
Bagxd}annmgyp_ﬁono_ﬂmg. |
% Kl constiuction of new vellings in the.uboividion shall be
agi:qmpunhe'd‘lﬁsﬁcgﬁrdan% with the:applicable %}_:r@ﬁidnsﬁ!
the Building fi‘»*.o;:iq and gl otheiapplicable Municipal
Ordinangas, Godes and State .St_‘a.fmaa ‘i:‘he-éizpr?iﬁé-‘m ghall also

be fesponsible for any COXH faes ‘a_péiieahlé-‘_t?- the subdivigion, .

-8, 'Ti{g-righta. diities and obligations.of ke applicant-with respectte -
filval majot subdivision approvalshall be an st foxth in Newr .
 Jexsey Statute 40:36D-60 (Gnalappravel of major subdivigions)

and MS40;88D-83 (quaxansees requized).
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HAINESPORT TOWNSHIP JOINT LAND USE BOARD

MINUTES
Time: 7:00 PM July 1, 2021
1. Call to Order
The meeting was called to order at 7:00 pm by Mr. Krollfeifer. /
2. Flag Salute ffﬁ el {‘“ /
s d
All participated in the Flag Salute AR TR
Ot g
3. Sunshine Law G ixr,-_gg“
W
Notice of this meeting was published in accordance with the Open Public Meetings Act
By posting on the municipal bulletin board, publication in The Burlington County Times
and Courier-Post Newspapers, and by filing a copy with the Municipal Clerk o 2
| ;:f!}idf) e
Lag el ot
TS il
4. Annocuncement of “No new business after 11:00 PM” L L J{\Sﬂ '
5. Rell Call
Present: Mayor Gilmore, Mr. MacLachlan, Mrs. Kelley, Mr. McKay, Mr. Tricocci,
Mrs. Baggio, Ms. Kosko, Mr. Krollfeifer, Mr. Bradley, Mr. Murphy
Absent: Mrs. Tyndale, Mr. Sylk, Mrs. Cuniglio
Also Present: Robert Kingsbury, Esq., Board Attorney
Scott Taylor, Planner
Martin Miller, Engineer
Kathy Newcomb, Zoning Officer
Paula Tiver, Board Secretary
6. Items for Business

A. Case 19-09B: R & M Development
Block 100 Lots 8.03 & 8.02
60 Bancroft Lane
Major Final Subdivision
Attorney: Igor Sturm

Mr. Sturm attorney, this is for final approval for major final subdivision. Mr. Gravlin
will present and Chis Koutouzakis, environmental expert, give testimony regarding his
environmental study.

Mr. Gravlin was sworn in. He gave his credentials. They are requesting a major final
subdivision approval. It consists of Block 100 Lot 8.03 and a portion of Lot 8.02. There
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TOWNSHIP OF HAINESPORT
RESOLUTION 2022-105-7
CONSENTING TO FILING OF LAND USE APPLICATION INVOLVING MUNICIPAL
PROPERTY FOR STORMWATER DISCHARGE THROUGH BLOCK 100, LOTS 9 & 10
WHEREAS, R & M Development, LLC, 322 Wyndmoor Lane, Huntington Valley PA,
19006, has made application to the Hainesport Township Joint Land Use Board for a revised site
plan/subdivision application for a development called “Diamantis Senior Citizen Subdivision,
a/k/a Longbridge Estates™; and
WHEREAS, the property sought to be developed is Jocated at Block 100, Lot 8.03 and
part of Lot 8.02; and
WHEREAS, the stormwater discharge/runoff proposed to serve this development would
cross municipal property known as Block 100, part of Lots 9 and 10; and
WHEREAS, the Township Committee has reviewed the proposed plans, and has
considered the request of the Developer that the Township Committee consent, as the owner of
property upon which the developments stormwater must traverse, to the submission of this
application before the Joint Land Use Board; and
WHERIAS, Township Comunittee is prepared to issue its consent, on a conditional basis.
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Hainesport, County of Burlington and State of New Jersey, that the Township does
hereby grant its consent to the filing of the application by R & M Development, LLC; but that
any activity proposed to take place on municipal property shall not be permitted unless and until
the Township negotiates an casement agreement with the applicant and/or owner and/or

developer of the property.



I, Paula .. Kosko do hereby certify this to be a true copy of a resolution adopted by the
Hainesport Township Cornmittee at their regular meeting on July 12, 2022.

@mb( /wl/

Kosko, RMC, TownshipC
Township Administrator

Paula L.

Motion | Second | Yes No Abstain Absent
Levinson X X
Gilmore X X
Montgomery X
Clauss X
MacLachlan =




Richard A. Alaimo Association of Engineers

200 High Street, Mt. Holly, New Jersey 08060 Tel: 609-267-8310 Fax: 609-267-7452

July 27, 2022

Ms. Paula Tiver, Secretary

Hainesport Township Joint Land Use Board
1501 Tasker Avenue

PG Box 265

Hainesport, NJ 08036

Re:  Hainesport Township Joint Land Use Board
Diamantis Children’s Trust
{Longbridge Estates)
Proposed Senior Housing
Block 100, Lot 8, P/O Lot 8.02
Revised Subdivision Plan Review
Our File: C-0293-0302-001

Dear Ms. Tiver and Board Members:

We have received the application, plans, and associated documents submitted for the
referenced project. The site is located on the easterly side of Bancroft Lane, approximately 650’
south of the intersection with Route 38, and is adjacent to the Woods at Creekview development.
The parce! is approximately 11.30 acres and is currently zoned SC, Senior Citizen Residential.
The parcel is vacant and is heavily wooded.

The applicant appeared before the Board last year regarding the proposed subdivision. A
summary of the application is as follows:

The applicant is proposing to subdivide the parcel into forty-five (42) lots. Age-restricted
single-family detached dwellings are proposed on forty-one (41) of the lots. The other proposed
lot will be designated for open space. The applicant is proposing to construct a single access road
from Bancroft Lane to the forty-one (41) proposed residential lots. An additional 10’ of property
will be transferred from Lot 8.02 to Lot 8 along the proposed entrance driveway to accommodate
the proposed 60’ wide right of way. A portion of Lot 8.02 will be dedicated to the Township to
allow for the construction of an access Road from the proposed Paris Court roadway to the
Township park located on adjoining Lot 9.

We reviewed the application, tax map, and the following plans and documents:

. “Longbridge Estates Diamantis Senior Citizen Subdivision”, final development
plans prepared by Jack J. Gravlin Jr., PE, dated J anuary 28, 2021, revised May 27,
2022,

. Gravlin response letter dated October 5, 2021,

- Consulting Engineers -

Civil ® Structural ® Mechanical ® Electrical ® Environmental ® Planners
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Ms. Paula Tiver, Secretary - Tuly 27, 2022

The plans have been revised to eliminate the proposed intiltration basin emergency
outflow pipe connection to the existing stormwater manhole in Wharton Place. The emergency
outflow pipe has now been redirected across proposed Lots 14 through 17 and ultimately
discharging 378" downstream at an A inlet within the Township open space,

The majority of the comments on our November 22, 2019 and April 2, 2021 preliminary
subdivision plan review reports have been addressed. Based on our review of the current
submission, we offer the following comments for the Board s consideration:

l. As previously mentioned. the proposed emergency outflow pipe now traverses
proposed Lot 14 through 17. A drainage easement should be delincated on the
plan and shown on the final plan of Tots to be filed with the County. We
recommend that the pipe be relocated to the adjacent open space so that the need
for an easement can be eliminated.

2. An emergency spillway location should be provided for the proposed infiltration
basin.

3. The stope of the proposed storm pipe between manhaole #5 and the A inlet should
be corrected to read 0.0022°/°.

4. We recommend that the proposed A inlet be changed to an open bottom type inlet
to assure that stormwater remaining in the pipe will infiltrate.

5. The outlet structure detail should be revised to note an outfall pipe invert
elevation of 33.75.

6. A deed description and Legal deed document for the proposed drainage easement
to be located within the Fownship property should be submitted for review.

7. A Stormwater Management Maintenance Plan should be submitted in accordance
with the State Best Management Practices Manual.

8. We deler to the Towaship Planner regarding comments pertaining to the proposed
landscaping, buffers, pedestrian circulation. and open space requirements.

9. Any approvai given to this plan should be made contingent upon review and/or

approval by the following outside agencies:

Hainesport Township Planner
b. Hainesport Township Fire Otficial

C. Burlington County Planning Board

d. Burlington County Soil Conservation District

e. Mount Holly Municipal Ulilities Authority

f. New lersey Department of Envirommental Protection

Richard A, Alaimo Association of Engineers
- Ugnsuliing Engineers ~



Ms. Paula Tiver, Secretary -3- July 272022

0. The applicant's engineer is advised that all plan revisions must be noted on the
plan as such, and a revision date must be put on the plan each time it is revised.
Approval of plans by this office will only be for the original plan and noted
revisions. The approval will not extend to cover unnoted revisions.

L. A cost estimate is required for any proposed site improvements in order to
caiculate inspection escrow, After preparation of the estimate. we will forward
the required inspection escrow amount to the Township under separate cover.

Inspection escrows shall be posted with the Township Clerk.

12. All proposed easements, deed restrictions and protective covenants should be
identified at this juncture.

3. The applicant should submit certification that all taxes on the property have been
paid to date,

14. Any and all outstanding administrative comments from our previous reports must
be addressed.

Should you have any questions. please do not hesitate to call.

Very truly vours,

RICHARD A. ALAIMO ASSOCIATION OF
ENGINEERS

P

T
AL

Senior Project Engineer

MGM:DV

ce: Hainesport Township foint Land Use Board Members
Robert E. Kingsbury. Solicitor, Hainesport Township Joint Land Use Board
Scoft D. Taylor, AICP. PP, Hainesport Township Board Planner
Diamantis Children’s Trust (309 Longstone Dr., Cherry Hill. NJ 08003)
R&M Development (322 Wyndmoor Lane, Huntin gton Valley, PA 19006)
David C. Frank. Esq, (126 Gilbert Road, Bordentown. NJ 08505)
lack I Gravlin, Jr., PE (P.O. Box 221, West Berlin, NI 08091)
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Richard A, Alaime Association of Engineers
~Lonsulting Engingers -



