
RESOLUTION 
of the 

BOROUGH OF NEW PROVIDENCE 
Resolution No. 2025-58 

 
Council Meeting Date: 01-28-2025  Date Adopted: 01-28-2025 

 
 

TITLE:      RESOLUTION OF THE BOROUGH OF NEW PROVIDENCE, COUNTY 
                 OF UNION, STATE OF NEW JERSEY COMMITTING TO DCA’S FOURTH 
                 ROUND AFFORDABLE HOUSING PRESENT NEED AND                         
                 PROSPECTIVE NEED NUMBERS AS MODIFIED 
 
Councilperson   Geoffroy  submitted the following resolution, which was duly seconded 
by Councilperson    Cumiskey . 
 
 

WHEREAS, on March 20, 2024, Governor Murphy signed into law an 
Amendment to the Fair Housing Act (N.J.S.A. 52:27D-301, et seq.) (hereinafter 
“Amended HFA”); and 

 
WHEREAS, the Amended FHA requires the Department of  Community Affairs 

(“DCA”) to produce non-binding estimates of fair share obligations on or before October 
20, 2024; and 

 
WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) 

wherein it reported its estimate of the obligation for all municipalities based upon its 
interpretation of the standards in the Amended FHA; and 

 
WHEREAS, the DCA Report calculates the Borough of New Providence’s (the 

“Borough”) Round 4 (2025-2035) obligations as follows:  a Present Need or 
Rehabilitation Obligation of 20 units and a Prospective Need or New Construction 
Obligation of 210 units; and 

 
WHEREAS, the Amended FHA provides that the DCA Report is non-binding, 

thereby inviting municipalities to demonstrate that the Amended FHA would support 
lower calculations of Round 4 affordable housing obligations; and 

 
WHEREAS, the Amended FHA further provides that “[a]ll parties shall be entitled 

to rely upon regulations on municipal credits, adjustments and compliance mechanisms 
adopted by COAH unless those regulations are contradicted by statute, including P.L. 
2024, c.2, or binding court decisions” (N.J.S.A. 52:27D-311(m)); and 

 
WHEREAS, COAH regulations authorize vacant land adjustments as well as 

durational adjustments; and 
 



WHEREAS, the DCA has released a Geographic Information Systems spatial 
data representation of the Land Capacity Analysis for P.L. 2024, c.2 containing the 
Vacant and Developable land information that serves the basis for calculating the land 
capacity factor; and 

 
WHEREAS, the Borough has reviewed the lands identified by the DCA for the 

land capacity factor with respect to the MOD-IV Property Tax List data, construction 
permit data, Land Use Board approvals, configuration and accessibility to ascertain 
whether these identified developable lands may accommodate development; and 

 
WHEREAS, based upon the foregoing, the Borough relies on the DCA 

calculations of the Borough’s fair share obligations as modified herein to account for the 
Borough’s review of the lands identified by the DCA for the land capacity factor with 
respect to the MOD-IV Property Tax List data, construction permit data, Land Use 
Board approvals, configuration and accessibility to ascertain whether these identified 
developable lands may accommodate development, and as further set forth in detail 
and explained in the attached memo prepared by the Borough’s Affordable Housing 
Planner, and the Borough seeks to commit to provide its fair share of 20 units present 
need and 198 units prospective need, subject to any vacant land and/or durational 
adjustments it may seek as part of the Housing Plan element and Fair Share Plan 
element it subsequently submits in accordance with the Amended FHA; and 

 
WHEREAS, the Borough reserves the right to comply with any additional 

amendments to the FHA that the Legislature may enact; and 
 
WHEREAS, the Borough also reserves the right to adjust its position in the event 

of any rulings in the Montvale case (MER-L-1778-24) or any other such action that 
alters the deadlines and/or requirements of the Amended FHA; and 

 
WHEREAS, in the event that a third party challenges the calculations provided 

for in this Resolution, the Borough reserves the right to take such position as it deems 
appropriate in response thereto, including that its Round 4 Prospective Need Obligation 
should be lower than described herein; and 

 
WHEREAS, in light of the above, the Mayor and Council of the Borough of New 

Providence find that it is in the best interests of the Borough of New Providence to 
commit to the modified present need and prospective need Fourth Round affordable 
housing fair share numbers set forth herein, subject to the reservations set forth herein; 
and 

 
WHEREAS, in accordance with the AOC Directive #14-24 dated December 13, 

2024, the Mayor and Council find that, as a municipality seeking a certification of 
compliance with the FHA, it is in the best interests of the Borough of New Providence to 
direct the filing of an action in the form of a declaratory judgment complaint within 48 
hours after adoption of the within Resolution of fair share obligations, or by February 3, 
2025, whichever is sooner;  



 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

Borough of New Providence, County of Union, State of New Jersey as follows: 
 
1. All of the above Whereas clauses are incorporated into the operative 

clauses of this Resolution. 
 
2. The Borough of New Providence hereby commits to the DCA’s Round 4 

Present Need Obligation of 20 units and a modification of the DCA’s Round 4 
Prospective Need Obligation of 210 units to 198 units as explained above and in the 
attached memo from the Borough’s Affordable Housing Planner, and subject to all 
reservations of rights set forth above. 

 
3. The Borough of New Providence hereby directs its Borough Attorney to 

file a declaratory judgment complaint in Union County within 48 hours after adoption of 
the within Resolution and attaching this Resolution as an exhibit with the attached 
memo. 

 
4. The Borough of New Providence hereby authorizes its Borough Attorney 

to submit and/or file the within Resolution with attached memo with the Program or any 
other such entity as may be determined to be appropriate. 

 
5. This Resolution shall take effect immediately according to law. 
 
 
 

APPROVED, this 28th day of January, 2025. 
 



RECORD OF VOTE 
 

 
 
I hereby certify that the above resolution was adopted at a meeting of the Borough  
Council held on the 28th day of January, 2025. 
 
 

 
______________________________ 
Denise Brinkofski, Borough Clerk 

 
 

 Borough Of New Providence 
County Of Union 

State Of New Jersey 
 

   
 

___________________________  
Allen Morgan, Mayor 

 
 

 
 

 
AYE 

 
NAY 

 
   ABSENT 

 
 NOT VOTING 

BILICSKA X       
 

 
 
CUMISKEY    X   

 
 

 
DOLAN X         

 
  

GEOFFROY   X   
 

  
 
KOGAN  X    

 
 

MCKNIGHT    X   
 
 

MORGAN    TO BREAK COUNCIL TIE VOTE 
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TO: Bernadette Cuccaro, Borough Administrator 
Borough of New Providence 
360 Elkwood Avenue 
New Providence, NJ 07974 
 

CC: Paul Rizzo, Esq., Borough Attorney 

FROM: McKinley Mertz, PP, AICP 
Megan Adam, Associate Planner 
 

RE: Land Capacity Factor Review - Fourth Round Obligation Calculations and Methodology in 
Accordance with P.L.2024, c.2 
 

DATE: December 19, 2024 
 

INTRODUCTION 

On March 18, 2024, the affordable housing legislation known jointly as Senate Bill S50 and Assembly Bill 

A4 passed both houses of the legislature. Governor Murphy signed the bill (P.L.2024, c.2) into law on March 

20, 2024, establishing a new methodology for determining municipalities’ affordable housing obligations. 

The New Jersey Department of Community Affairs (“DCA”) subsequently released on October 20, 2024, a 

report outlining the Fourth Round (2025-2035) Fair Share methodology and its calculations of low- and 

moderate-income obligations for each of the State’s municipalities. The report notes that the obligations 

were calculated in alignment with the formulas and criteria found in P.L.2024, c.2. The report details the 

process and the data that was utilized to carry out the DCA’s calculations, with the intent of providing a 

reproduceable and transparent step-by-step record of the methodology applied. 

The purpose of this memo is to provide a high-level summary of the methodology utilized by the DCA to 

calculate these Fourth Round obligations, and analyze the accuracy of the data utilized by DCA to determine 

if there is a realistic potential and justification to lower New Providence’s Fourth Round affordable housing 

prospective need. According to the amended affordable housing legislation, every municipality in the State 

is responsible for adopting by resolution its Fourth Round obligation numbers by January 31, 2025. 

Although the DCA has released its calculations, each municipality is permitted to conduct their own 

obligation calculation, in accordance with the requirements set forth in P.L.2024, c.2. This memo sets forth 

a preliminary analysis of the obligation calculation for the Borough of New Providence.  
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DCA PROSPECTIVE NEED CALCULATION 

To calculate each municipality’s Fourth Round Prospective Need, the DCA averaged the following three 

calculations to create an “average allocation factor”: 

Equalized Nonresidential Valuation Factor 

This refers to the changes in nonresidential property valuations in a municipality that have occurred 

in the period between the beginning of the preceding round and the round currently being 

calculated. For the sake of calculating the Fourth Round obligation, this period begins in 1999. 

The DCA calculated 1999 and 2023 equalized nonresidential valuations for each municipality, 

which were then (a) used to calculate the change that has occurred in this time period (b) 

aggregated at the Housing Region level. Each municipality’s equalized nonresidential valuation 

change was then divided by the change at the Regional level to determine its Equalized 

Nonresidential Valuation Factor. 

Income Capacity Factor 

This refers to the extent of which a municipality’s income level differs from that of the lowest-

income municipality in its Housing Region, which is calculated as the average of two measures: (a) 

the municipal share of the regional sum of the differences between the median municipal 

household income and an income floor of $100 below the lowest median household income in the 

Region; and (b) the municipal share described, weighted by the number of households in the 

municipality. 

The DCA first calculated Housing Regional median household income floors by computing the 

lowest municipal median household income in each Housing Region and subtracting 100 from that 

number. Then the difference from the regional income floor was computed at the municipal level, 

by subtracting the Housing Region income floor from each municipality’s median household 

income. These differences were then summed to produce aggregated income differences at the 

Housing Region level.  

From these computations, the two measures described above were calculated: (a) each 

municipality’s difference from the Housing Region income floor was divided by its Housing Region 

aggregated income differences to determine its share of Housing Region Income differences; and 

(b) each municipality’s difference from the Housing Region income floor was multiplied by its 

number of households and then divided by its Housing Region aggregated income differences to 

determine its household-weighted income differences. Each municipality’s (a) share of Housing 
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Region income differences and (b) household-weighted income differences were aggregated at 

the Housing Region level and averaged to produce each municipality’s Income Capacity Factor. 

Land Capacity Factor 

This refers to the total acreage of a municipality’s land that is developable, taking into account (a) 

lands subject to development limitations and (b) weighting factors linked to the Planning Area land 

is located in and whether it falls within a special protection zone in the Highlands, Pinelands, or 

Meadowlands region. To calculate Land Capacity Factor, the DCA calculated each municipality’s 

amount of developable land utilizing GIS and divided this number by the Housing Region total. We 

note that, due to the nature of certain data points, the analysis conducted by the DCA did not include 

tax parcels identified as vacant land or qualified farmland. A combination of Land Use Land Cover 

data, MOD-IV Property Tax data, and DCA construction permit data was used in this analysis. 

Next, each municipality’s Fourth Round Prospective Need was calculated by multiplying each Housing 

Region’s Prospective Need by each of its municipality’s average allocation factors.  

Finally, these numbers were adjusted in accordance with the Affordable Housing Law to ensure that no 

Prospective Need obligations yielded an obligation in excess of either 1,000 units or 20% of the 

municipality’s total number of households. 

Utilizing the methodology described above, the DCA calculated the following Fourth Round obligations for 

New Providence Borough: 

DCA Fourth Round Obligations for New Providence Borough 

Prospective 

Need 

Equalized Nonresidential 

Valuation Factor 

Land Capacity 

Factor 

Income Capacity 

Factor 

Average Allocation 

Factor 

210 1.33% 0.23% 1.50% 1.02% 

 

HGA ANALYSIS OF NEW PROVIDENCE’S FOURTH ROUND PROSPECTIVE NEED OBLIGATION  

NJDCA released an ArcGIS shapefile showing all of the polygons throughout the state that it identified as 

contributing to the “Land Capacity Factor.” Our office reviewed the results of the methodology to identify 

any polygons that should be excluded from the Borough’s land capacity. The justification for excluding 

polygons identified by DCA is spelled out below and is generally based on specific local knowledge that 

was not captured by the broader statewide screening. Our office considered factors such as whether the 

polygon is listed on the Borough’s Recreation and Open Space Inventory (ROSI), is within an existing railway 

or road right-of-way, is part of a property that is not vacant, is constrained by wetlands that have been 
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identified on surveys or site plans, is encumbered by easements, or has an approved site plan within the 

last five years. 

HGA did not undertake any separate analysis of non-residential valuation or income trends as these are 

objective measures; therefore, the DCA’s calculations of the Borough’s Equalized Nonresidential Valuation 

Factor and Income Capacity Factor remain unchanged throughout HGA’s analysis. Nonetheless, the change 

in the Land Capacity Factor alters the Borough’s Average Allocation Factor.  

POLYGONS TO BE REMOVED FROM LAND CAPACITY FACTOR ANALYSIS 

After reviewing all the polygons outlined in the DCA Land Capacity Analysis Parcel Map, our office has 

identified 17 polygons that have justification for removal from the Borough’s Land Capacity Factor 

calculation. These polygons are outlined in the following paragraphs, and location maps for each polygon 

are included as Appendix A to this memorandum. 

Polygons 1-4, 6-10  

These polygons should not be considered developable, as they are all located within the NJ Transit rail 

right-of-way. The sum of their weighted acreage amounts to 2.13 acres. 

Polygon 5 

A portion of this polygon of land (highlighted in yellow on the map) should be removed from the Land 

Capacity Factor analysis, as it is located within a sewer easement shown on the Borough tax map and thus 

precluded from development. The sewer easement is included as Appendix B to this memorandum. This 

land to be removed from consideration amounts to approximately 0.06 acres.  

Polygons 11, 13-15  

These polygons should not be considered developable, as they are all located within the NJ Transit rail 

right-of-way. The sum of their weighted acreage amounts to 1.72 acres. 

Polygon 12 

This polygon of land should be removed from the Land Capacity Factor analysis, as it is located within a 

yard area of a developed residential lot and is also within a lot that has received recent subdivision 

(memorialized in Borough Planning Board Resolution #2024-07). The Planning Board resolution, as well as 

the recorded subdivision deed are included as Appendix C to this memorandum. This land to be removed 

from consideration amounts to approximately 0.07 acres.  



 

Memorandum 
Page 5 of 5 

 

 
 

236 BROAD STREET, RED BANK, NJ 07701  •   TEL 732.741.2900  •   FAX 732.741.2929  •   MAIL@HGAPA.COM  •   www.HGAPA.com 

Polygon 16  

This polygon of land, amounting to approximately 0.57 acres, should be removed from the Land Capacity 

Factor analysis, as it is located on a parcel listed on the Borough’s Recreation and Open Space Inventory 

(ROSI) (Block 53, Lot 4, within the Public Library). The page from the Borough’s ROSI is attached as 

Appendix D to this memorandum.  

Polygon 17 

This polygon should not be considered developable, as it is located within the cemetery of the New 

Providence Presbyterian Church and thus is not considered vacant. Its weighted acreage amounts to 4.27 

acres. 

CONCLUSION + RECOMMENDATION  

The total acreage of the 17 polygons to be removed from the Borough’s Land Capacity Factor calculation 

amounts to approximately 8.83 acres. This results in a reduction in Land Capacity Factor from 0.23% to 

0.07%, and a reduction in overall Prospective Need Obligation from 210 units to 198 units. The results of 

our office’s analysis are outlined in the following table. 

Modified Fourth Round Obligations for New Providence Borough 

Prospective 

Need 

Equalized Nonresidential 

Valuation Factor 

Land Capacity 

Factor 

Income Capacity 

Factor 

Average Allocation 

Factor 

198 1.33% 0.07% 1.50% 0.97% 

 

We recommend that the modified obligations outlined above be adopted by resolution prior to the January 

31, 2025, deadline established within Affordable Housing P.L. 2024, c.2 (S50/A4). New Providence should 

consult with the Borough Attorney regarding the adoption of this resolution to formally establish its Fourth 

Round housing obligations.  

 

 

 

 

 

 



  
 

 

 

APPENDIX A 

MAPS OF POLYGONS TO BE REMOVED FROM LAND CAPACITY ANALYSIS 
WITHIN NEW PROVIDENCE BOROUGH 

DATED DECEMBER 2024 
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APPENDIX B 

SEWER EASEMENT WITHIN BLOCK 310, LOT 4.01 
BOROUGH OF NEW PROVIDENCE TAX MAPS, SHEET 31 

REVISED THROUGH 4/20/2012 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



P.I.Q.

15-Foot Sanitary 
Sewer Easement



  
 

 

 

APPENDIX C 

BOROUGH OF NEW PROVIDENCE 
MEMORIALIZED PLANNING BOARD RESOLUTION #2024-07, DATED 7/2/2024 

RECORDED SUBDIVISION DEED FOR PROPERTY AT 915-917 CENTRAL AVE., DATED 
10/31/2024 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 













































  
 

 

 

APPENDIX D 

BOROUGH OF NEW PROVIDENCE 
RECREATION AND OPEN SPACE INVENTORY (ROSI) 

 



OFFICIAL SITE OF THE STATE OF NEW JERSEY Translate  Search 

Recreation and Open Space Inventory (ROSI)
 

You are about to search the Recreation and Open Space Inventory (ROSI) database maintained by the Green Acres Program and the Office
of Transactions and Public Land Administration.

This database includes municipal, county and nonprofit parkland encumbered by as a condition of Green Acres funding. It does not
include State owned parkland or lands preserved through other sources of funding.

For information on State held parkland, please contact the Public Land Compliance Section staff person assigned to the county in which
the property is located.

For information on preserved lands not encumbered with Green Acres restrictions, please contact the landowner.

WHAT IS A ROSI?

 

Each local unit (municipality or county) is required to prepare a ROSI as a condition of applying for and receiving Green Acres
funding.

 

The ROSI lists all Green Acres-funded properties (“funded parkland”) as well as all other lands held for conservation and/or
recreation purposes at the time the local unit last received funding from Green Acres (“unfunded parkland”).

 

Lands listed on a ROSI include those owned, leased, or otherwise controlled by the local unit and may include land owned in fee,
land leased by the local unit for recreation purposes, land owned by a private entity upon which the local unit holds a conservation
easement, or any land in which the local unit holds a specific recreation and/or conservation interest.

DISCLAIMERS
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https://translate.google.com/
https://dep.nj.gov/search/
https://dep.nj.gov/search/
https://dep.nj.gov/otpla/contact-us/#county-assignments
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https://dep.nj.gov/twitter/
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https://dep.nj.gov/youtube/
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Although the Department works with Local Units to reconcile ROSI information as part of the funding process, it relies in good faith
on the accuracy of the information provided by the Local Unit(s) in maintaining the accuracy of our database.
Because Green Acres restrictions are contractual and statutory in nature, a property may be subject to Green Acres restrictions even
if it is omitted from a ROSI.
The tax block and lot numbering of properties listed on the ROSI may have changed since the ROSI was submitted, and
typographical errors or other errors may have occurred when the ROSI was submitted to the Department.   The information in this
database should be confirmed with the property owner and the Department, and should not be relied upon to determine that the
property is not encumbered with Green Acres restrictions.
If there is a question as to whether a parcel should or should not be included on the ROSI, please see the Green Acres Rules,
specifically N.J.A.C. 7:36-25.3, for guidance and then contact the Local Unit.
All questions concerning proposed uses of Green Acres restricted lands should first be addressed first to the Local Unit and then the
appropriate Public Land Compliance Section staff person assigned to the county in which the property is located.

Any discrepancies, whether in the form of an incorrect block/lot listing or parcels missing from the ROSI, should be brought to the
attention of Nancy Lawrence.

Facility Name: If followed by - DIV = parcel was entirely diverted; if followed by - P/DIV = parcel was partially diverted; and if followed by -
COMP = parcel was a compensation piece for previous diversion.

Interest: CR: Conservation Restriction; Fee: Fee Simple; Lease: Leased land

Type: M - Municipal; C - County; N - Non Profit

I agree to these terms & Conditions
County: UNION

Municipality: NEW PROVIDENCE BORO  Search

County: UNION Municipality: NEW PROVIDENCE BORO

Block Lot Facility Name Interest Type

10 2 PASSAIC RIVER PARK FEE C

10 6 PASSAIC RIVER PARK FEE C

103 25 PASSAIC RIVER PARK FEE C

11 6 PASSAIC RIVER PARK FEE C

110 14 MADISON-PITNEY AVE FEE M

121 32 GROVE PARK FEE M

124 2 CLEARWATER PARK FEE M

13 1 PASSAIC RIVER PARK FEE C

13 13 PASSAIC RIVER PARK FEE C

136 17 BORO PARKLAND FEE M

14 1 PASSAIC RIVER PARK FEE C

14 2 PASSAIC RIVER PARK FEE M

14 6 PASSAIC RIVER PARK FEE C

163 12 VETERANS MEMORIAL PARK FEE M


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

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https://www.nj.gov/dep/rules/rules/njac7_36.pdf
https://dep.nj.gov/otpla/contact-us/#county-assignments
mailto:xxxxx.xxxxxxxx@xxx.xx.xxx
https://dep.nj.gov/facebook/
https://dep.nj.gov/twitter/
https://dep.nj.gov/instagram/
https://dep.nj.gov/youtube/
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Block Lot Facility Name Interest Type

163 39 VETERANS MEMORIAL PARK FEE M

163 40 BORO PARKLAND FEE M

163 41 BORO PARKLAND FEE M

163 42 BORO PARKLAND FEE M

171 13 COMMUNITY POOL FEE M

185 20 BORO PARKLAND FEE M

185 7 BORO PARKLAND FEE M

201 17 MORRIS AVENUE FEE M

210 24 MORRIS AVENUE FEE M

210 34 BORO PARKLAND FEE M

210 35 BORO PARKLAND FEE M

232 22 BORO PARKLAND FEE M

239 1 BORO PARKLAND FEE M

241 49 LIONS PARK FEE M

244 26 BORO PARKLAND FEE M

244 7 BORO PARKLAND FEE M

25 23 PASSAIC RIVER PARK FEE M

25 25 PASSAIC RIVER PARK FEE C

25 26 PASSAIC RIVER PARK FEE C

25 30 PASSAIC RIVER PARK FEE C

270 31 BORO PARKLAND FEE M

271 42 BORO PARKLAND FEE M

271 46.02 HILLVIEW FIELD FEE M

283 41 LENCI TRACT - HICKORY FEE M

300 1 LENCI TRACT - JOHNSON FEE M

341 25 WARNER FIELD FEE M

35 14 PASSAIC RIVER PARK FEE C

353 4 WARNER FIELD FEE M

373 16 BIRD SANTUARY FEE M
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Block Lot Facility Name Interest Type

38 12 PASSAIC RIVER PARK FEE M

41 33 SALT BROOK PARK FEE M

41 36 BORO PARKLAND FEE M

44 7 BORO PARKLAND FEE M

45 1 PASSAIC RIVER PARK FEE C

45 13 SALT BROOK PARK FEE M

51 1 CENTENNIAL PARK FEE M

53 25 LINCOLN FIELD FEE M

53 4 PUBLIC LIBRARY FEE M

63 17 ELKWOOD - CLINTON AVE FEE M

63 22 MADISON AVE FEE M

76 1 PASSAIC RIVER PARK FEE C

76 35.02 OAKWOOD PARK FEE C

76 35.02 OAKWOOD PARK FEE M

85 32 OAKWOOD PARK FEE C

85 34 OAKWOOD PARK FEE C

90 14 OAKWOOD PARK FEE C

92 6 PASSAIC RIVER PARK FEE C

Office of Transactions and Public Land Administration

Office of Transactions and Public Land Administration
Legal & Transactional Operations
Public Land Administration
Public Land Compliance
Forms
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