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Branewick Perking Authority (“NBPA™) ownet of real propetty located at 100 Kirkpatrick
Bireet, New Brunswick, New Jersey 08901 (the “RW) Kitness & Wellness Center) snd 95
Paterson Street, New Brunswick, New Jersoy 08901 (fk/a Key Foods Marketplace/Superfresh
(collectively, the “Property”) and RWJ Property Holding Corporation (“RWI™).

'WHEREAS, RW1] is cumrently designated a» the Person Responaible for Conducting the
Remedistion (“PRCR™) of the property Jooated at 101 Paterson Street, Now Brunswick, New
Jerssy, commonly referred to as the Former New Swift Clomners, Specifioally, RWJ designated
itself na the PRCR pursuant to sub paragraph (5) of the definition of PRCR oontained in N.J.A.C.
7:26C-13. The New Jemssy Department of Environmental Protection hay amsigned Program
Interest No. 002989 to this matter.

'WHEREAS, the investigation has revealed the presence of contaminated groundwater
Mth«SﬁﬂﬂmumﬂWMMhmtA.

WHEREAS, ﬂxemlﬂofmutmmdwmmpluuqmwhwﬁureqmmdinm
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WHEREAS, RWJ has requested pecmission to enter the Property to conduct further
i related to contaminated gronndwater which is alleged to have originsted from 101
Paterson Strest, New Brunswick, New Jersey.

NOW, THEREFORE, in consideration of the afbvementionsd and for other valusble
Wmmmmm«w&ummwmm agres as
ws:

1. Grant ef Access. NBPA hercby grants to RWJ, its agents, consultants, and
oommu(oonmﬁwly. “RWJ” or the "RWJ Consnltants*) a revocable Hoense during the term
of this Agreement to enter upon the Property to further investigate snd delineato groundwater
conteminstion. ThamvuﬂguﬁonwuktobopummndbyRWJuluMthhibithd

herein. Exhibit B may be updated from time to time based upon the results of

M'lhvedgaﬁon. RWIMMRWJWMWMMWMM
in acoordance with the accepted industry standards and standands of good

wmrﬁmmmuymmombyRWIwmmofﬂnRWJ
um.nw: shall provide NBPA with sdvance notive of each entry or series of entries

upon the Property for any of the purposés permitted by this Agreement. Such notification shall
be in writing and given at lenst 48 hours in advance of any intended entry or series of entries




onto the Property, and sich notice shall jdentify all entities which shall be entering the Proparty;
the date and tims when the entry shall commenoe; the nature, purposs, location and extent of all
work fo bo parfirmed during the entry; and the estimsted duration of the entry. All access to the
Property shall be scheduled during normal busineas hours and the investigation shall be
performed in 8 manner 10 as 1ot to nnressonebly interfere with any nse and occupation of the
Property by NBPA, its tanants, subtonants, licensses, invitees or any other person ar entity
prosent at the Property,

3.  NIDEP Ssbwissiony/Invastisative Revotts, RWJ shall provide, at no cost to
NBPA, (i) copies.of any analytical results generated thr the investigation of the Property within
thirty (30) days of neceipt of same, (1) coplas of any mbmissions t0 the NJDEP regarding samse,
and (i) opportunities from time-to-time to discuss the siatus of the investigation. RWJ's
obligation under this paragraph 3 ahall survive the termination of thia Agreement.

4.  Termination, This Agresment will terminats upon RWJ's completion of the
investigation as set forth-within this Agreement and the attachments.

RW]J Consultants ahiall remove its/their equipment and/or materials fiom the Property and insre
that there are no kmmediate fhrexts to human health, safety or the environment resulting from its
or the RWJ Coneultants' woark on the Property,. RWJ shall restore the surfice of the ground snd
any improvements thereon to their original condition as near s practicable.

6. Jndaxntfication, RWJ sgrees to indemnify, save and hold NBPA harmlcss from
eod against, and sbell defend NBPA fom sny and all claims, losses, costs or expenses
(including, without Emitation, reasonsble sttormoy, expert and consultant fes and expenses)
incutved by NBPA as & result of or caused by or arising out of §) any and all actions or inactions
of RWJ and/or any of the RWJ Consultants while preseat on the Proparty pumsuant to this
Agreement, or (i) the broach of any of RWJ's obligations undar this Agreement. RWJ's
obligation under this paragraph 6 shall survive the termination of this Agroement.

7 Perpits and Approvals. RWJ will be responaible for and shall obtain at its own
cost and expense all roquired govemmental permits and epprovals necessery fir fhe work and
aotivitics undertaken by RWY and/or any of the RWJ Consultants under this Agreemant. RWT's
and the RWJ Consultants’ work and activities under this Agreement shall be in conformance
with appHosable laws, ordinanoes, rules and reguintions of appropristo governmentat authoritics.

8.  Reservation of NBFA's Rights, Tho rights granted by this Agreement are non-
exclusive and NBPA reserves and retains, for itself and its tenants, subtenants, licensces, invitees
or any other person or entity present at the Property, the right to continue its and their existing
nse or uses of the Property.




9. Throughout the torm of this Agreamant, the RWJ consulisnts shall
maintain the insurance coverages with the following limits: (1) worker's conpensation
mthmﬂdth;ﬂ)MWﬂymdemmmm
occnrence basis at » Himit of $1,000,000.00 per occurrence for bodily injury, including death,
and/or property damage; (3) antomobile Hability coverage with Hmits of $500,000.00 per perion
and $1,000,000.00 aggregate per oocurrence; and (4) contractor pollution legal Hability coverage
on & oconmrenoo basts at 8 limit of $2,000,000.00 per cocurrencs, RWY shall presant to NBPA
insurance certificates evidencing tho coverages required in this paragraph 48 houre pelor to any
soosss to the Property by RWY and/or any of the RWJ Consultants and shall name NBPA as an
additional insured on same.

10.  Limss, KWJ shall not peemit any lions to stand against the Property for any work
dono or materials fumished to any of the RWJ Coosultants in the performance of the
and RWJ shall indemnify, defind and save NBPA harmless from any much licos,

inveatigation,
RW7's obHgation under this paragraph 10 shall survive the teemination of this Agreement,

11. Amizument. This Agreement shall only be assigned upon the prior written
consent of both parties heveio,

12, Successors sad Assigys, This Agreement shall bind sad inmre to the bouséit of
suocessors and permitted assigne of the perties hereto,

13, Amsndment, This Agreement shall not be amended modified or changed in any
way except upon mutual writhen agreetnont signed by all of the parties hereto.

14, Np Walver, No requirement, obligation, remuady or provision of this Agreement
shall be deamed to have been waived by eithar party unless so waived exprossly in writing by the
party against whom soch waiver is sought to bo applied. The waiver of any such provision in one
or more instances shall not be considered & waiver of the right to enforce such provision

thercafter

15. Conflist with Applicable Law, Tho partics agree that if any part, term or
provision of this Agreement is held by any comt to be invalid, illegal or in conflict with
epplcable law, the validity of the remaining portions or provisions of this Agreement shall not
be affected and the rights and obligations of the patties shall be construed and enforced as if this
Agroement did not contsin the invalid, illegal or conflicting pmt, term, or provision,

16., This Agreemant represents the entire agreement between tha
parties relating to this subject matter. .

17.  Applieable Law. This Agreement shall be govensd and interproted under the
laws of the State of Now Jersoy.




IN WITNESS WHERBOF, the parties have set their hands and seals.
RWIJ Property Holding Corporation

BY:l (é———w

JCevin th T ERnev
Date: ,IZ‘!/').cn.o AtiT. V.

PNTEpRer. Rave,v

Date: ,/1,/‘ EkEcup,vif  Oigceret.




