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DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BROAD STREETF

PO Box 819
Paivie D. MureHY Trenton, NJ 08625-0819 Lr. Governor SHEILA Y, OLIVER

Governor Connnissioner

August 8, 2018
VIA E-MAIL

Susan Hewitson

Neptune City Police Department
106 West Sylvania Avenue
Neptune City, NJ 07753

RE: Owoh (0.B.0. AADRI) v. Neptune City Police Dep’t (Monmouth),
GRC Complaint No. 2018-153

Dear Ms. Hewitson:

A Denial of Access complaint (“Complaint”) alleging an unlawful denial of access to government records
pursuant to the Open Public Records Act, N.I.S.A, 47:1A-1 et seq. (“OPRA”) has been filed with the
Government Records Council (“GRC”) concerning an OPRA request that you or your staff handled. An
offer to mediate this complaint has been denied by one or more of the parties, or mediation did not resolve
this complaint,

The next step in the GRC’s process requires you to complete the enclosed Statement of Information
(*SOI"). You may seek assistance in completing the SOI from your attorney. However, you, as the
Custodian, must sign the completed SOL This SOI provides you an opportunity to respond to the Complaint
and to provide any information and/or supporting documentation you want the GRC to consider in deciding
this Complaint.

In the SOI, ensure that you provide a document index using the enclosed table format, all documents and
information concerning the circumstances surrounding the alleged unlawful denial of access, and your fegal
analysis. The GRC requires that all SOls be signed by the Custodian with a legal certification under penalty
of perjury consistent with New Jersey Court Rules (the legal certification format is provided on the last
page of the SOI form). SOIs that are incomplete will be returned for completion, thus prolonging the
adjudication process of the Complaint. THE GRC WILL ONLY RETURN AN INCOMPLETE SOI
ONCE TO A RECORDS CUSTODIAN. If an SOI remains incomplete, the GRC will adjudicate the
matter based only on information submitted in the Complaint.

All custodians responding to denial of access complaints must provide a complete document index
containing certain information pursuant to the New Jersey Superior Court decision in Paff v. NJ Dep’t of
Labor, 392 N.J. Super. 334 (App. Div. 2007). Additionally, this court decision requires custodians to
indicate the details regarding (1) the search undertaken to satisfy the request, (2) the records retention and
destruction schedules for the records responsive to the request, as well as (3) the last date on which
documents that may have been responsive to the request were destroyed. Paff, 392 N.J, Super, at 341,

OPRA provides the GRC with the authority to require that a public agency produce documents to assist in

the investigation of a complaint. OPRA states that the public agency has the burden of proving that the

denial of access was lawful, OPRA specifically states in relevant part that “[a]¢ the request of the council,

a public agency shall produce documents and ensure the attendance of wilnesses with respect to the

council's investigation of any complaint or the holding of any hearing.” N.J.S.A. 47:1A-7(c){emphasis
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added). OPRA also provides in relevant part that . . . [t]he public agency shall have the burden of proving
that the denial of access is authorized by law, If it is determined that access has been impropetly denied,
the court or agency head shall order that access be allowed . . .” N.J.S.A, 47:1A-6.

The SOT and all accompanying documentation must be submitted to the GRC no later than five (5)
business days from receipt of this letter. A lack of response from you may result in the GRC
adjudicating the matter based only on information submitted in the Coraplaint by the requestor of
the records.

Please note that by signing this SOI, you are certifying that you are mailing the SOI to the GRC and to the
requestor of the records simultancously. Additionally, all correspondence you provide to the GRC must
also be provided to the requestor of the records.

Please forward your submissions to:

Government Records Council

In Care of Frank F, Caruso

101 South Broad Street

PO Box 819

Trenton, New Jersey 08625-0819

Alternately, you may submit your SOI via:
Fax: (609) 633-6337
E-mail: Frank Carusof@dca.ni.gov

If you have any questions regarding this matter, please contact the Case Manager at the telephone number
or e-mail address listed below.

Sincerely,

é/:‘ln_i_ @(}nﬂ‘w
Frank F. Caruso

Communications Specialist/Resource Manager
609-341-3479

Enclosure

ce: Rotimi Owoh, Esq., Complainant (VIA E-MAIL)
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New Jersey Government Records Council
Denial of Access Complaint

"Please read these instroctions before.'camp!etihg this form:

This forny is 1o be used only for ¢laims of denial of access to gavernment records that you want the Government Records Council
{GRC) fo decide. Your request niust have been made or or after July 8, 2002 under- “OPRA,” the Open’ Public Records Act
(N.I.8.A. 47:1A-1 et seq.).

& Please print or fype your responses, and provide ALL iﬁt‘ormation requcéted. Incomplete forms will delay processing. This form is
available in downloadable format from the GRC web site al www.nj.gowure. -
* Only.dne compliint.is requived for cach OPRA request form, regardiess of fie umber of documents sought in therequest. . b
e The GRC recommends ihat you keep & copy of this complaint for your os;;ai?ﬁ!es. e ' i ;
*  MAIL, FAX, OR E-MAIL THIS.COMPLAINT AND ALL SUPPORTING DOCUMENATION TO:; . : R
Government Records Council A Fax: (609)-633-6337 oo Tt 1'1
PO Box 819 - E-mwil: gro@dea.siate.n us o £l
Trenton, NJ 08625-0819 ‘ ' o v :
1. About the Requester of the Records: ‘ -‘ : (':.J
Fult Name: PHE LAW QFFICE OF ROTIMI OWOH ON BEHALF OF AADARL v -
Mailing Address: 100 Overlook Diive, 2™ Fioor, PO Box 2439
City: - Princeton . _  State: N - , ZIP 0BS540
Please provide a phdne number at which GRE staff ¢an contact you
between § A.M.-5 P.M,, Monday-Friday: 609-375-2775
_¢Fax Number:  609-785-5623 ‘
- E-Mail Address: mﬂgﬁ@cémcasg.net _
_ITyou are represented by an altorney in this mattér, please provide: ) '
* Name: Eiotimi Owoh, Isq, S Phone Number: same as above
.Acldress: Sameras above ) - Fax Number: _same as abave
E-mail Addréss: Sﬁme as above
If you are an attorney who requested records and are ﬂ]ing this Compi.?dm on behalf of a client, please state the client’s name:
AFRICAN AMERICAN DATA AND RESEARCH INSTITUTE ("AADARI} . .
2. About the Custodian of Records: -
Name of the public agency from which records were requested:
Name of custodian on whom records re'q'uestwas submitted: Susan Hewitson
Telephohe Number: 732-775-1298 E-Mail  shewitson@neptunceitypolice.org
Naine of custodian who denied records. request
4ir different frot above): . same as above '
Telephone Number: E-Mail address (if usod:

Denial of Access Complaint ‘ ’ 1
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GRC Denia} of Access Compiaint

GRC Use Only

3. About the Record Request:

Date your records request was provided to the custodian: 1-24-2018
Did you recoive a reply to your request? Yesx [] . {1
¢ If'so, state the date your request was denied: 7-24-2018
IHave you preyiouély filed a complaint with the GRC concerning fhe record request that is subject of this
comphaint®  [J - [ '
Yes Noxxx

if yes, provide the GRC complaint:number and a copy of the GRC decision in the matter,

Date: . - Complaint No.:

Have you spoken wiili or written to the GRC about the record request that is subjest of this complaint?
Yes [1 Date: _ Noxxk | | ' '
Have you filgd. an action in the N.J. Superior Court concerning the record request that js subject of this complaint?
. Noxxkx] Yes [ If Yes, Docket Number:
4. Offer of Mediation (please refer to the attached documents for defajls):
Are you interested in participating in-mediation? Yes [] Nofxd
5. Documents torsubn'nit with this Form: ‘

"D Complete the attached Records Denied List to describe the records to which you were.denied access.

D Attaclh a copy of the OPRA Records Request form you filed with the public agency and any correspondence
between you and the record custodian(s) or custodial agency staff that concern the poition of vour OPRA
request that was denied. Be sire to inchide any e-mail, menioranda, phone messages, or any other dopumems

¢

such as affidavits, or certifications related to the requiest and the c{enial.

0 Summarize the facts of this complaint by writing the content, time and date of any interaction you had with the
o custodian regarding the OPRA records request that s the subject of this complaint. Use the attached Detail
Summary for this purpose.

0 Provide any legal arguments, allegations or other information you would like the GRC to consider in-deciding
this complaint, Use the attached Detail Summary for this purpose. - ‘

D Sign the Agreement to Mediate if you wish {0 participate in the mediation process.
6. Verification of Complaint:

By signing this complaint, 1 affirm that:.
* tam the person who submitted the OPRA request for records which is the subject of this Com plaint;
* The information 1 have provided is.true to the best of my knowledge and belief}
* The documents submitted with this Complaint arc true copies of material which 1 believe is relevant to my
claim; . :
* lam not seeking disclosure of any personal information pértaining to the victim of any crime comumilted by me,l

P which is an indictable offense under the laws of the State of New Jersey, or any other State, or pertaining to the
family of that victim; and :

» ] am simultaneously providing a copy of this complaint to the Custodian of Records.

SN
: 7-28-2018

Signature (required) . Date
Dental of Access Cornglaint

ROTIMI OWOH, ESQ.




New Jersey Government Records Council
Denial of Access Complaint - Detail Summary

Use this form to summarize the content, time and date of any conversations regarding this complaint,

10.

11.

12,

along with the names of the participants and any witnesses.

No conversations. .
The request was sent via fax on 7-24-2018. Exhibit 1
The Custodian of Records responded promptly on 7-24-2018. Exhibit 2.

Thie custbdia_ri made item number 3 available.

Howéver, custodian denied access fo 1, 2 and 4 were denied. Custodian asked com_piaiﬁanl; togoto
the court to get the records. . : o

8. Complainant sent an email requesting reconsideration on 7-24-2018. Exhibit 3,
" The custodian showed no interest in reconsidering.

. This complaint is being filed because the custodian of records essentially denied aceess to item
numbers 1, 2 and 3 of the OPRA request. :

Qther police departments in New Jersey have made the requés'ted‘complain:s ‘avaiiable ta
cemplainant. Exhibit 4. . ’

The GRC ruled in Rick Merino v. Borough of Ho-ﬂo-Kus, GRC Complaint No. 2003-110 that
summonses are subject to OPRA with necessary redactions. See Exhibit 5.

The Assignment Judge of Middiesex County also ruled that summonses-and cdmplaints are subject
to disclosure under OPRA. See OR v, Carol Torres, Plainsboro Township, et al (MID-L-5752-186),
See Exhibit 6. . :

The Records Retention and Disposal Schedule requires the agency to maintain coples of the
requested records. See Exhibit 7 : C

13..

Therefore, complainant requests GRC to compel complianée with the OPRA reduest and to award counsel fees.

{

Denial of Access Complaint ' . 3
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 EXHIBIT1




AGENCY NAKIE HERE

Agency Address

OPEN PUBLIC RECORDS ACT REQUEST FOR

. Lego
Agency Telephone Number & Fax Number Here
Agency e-mail address
Name of Agency Custodian

:Place'; ‘

Importabt Notice

The last paga of this form contains important informalion refated ta your rights conceming gavemrneﬁtr‘e@drds. Please read it carefully.

i Requestar lnformatlbn - Please Print

Payment Information

Madmum Authosization Cos{ §

Fiest-Name
Eomail Address ‘The Law Office of Rotimi Owoh Selact Payment Method
100 Overlook Brive, 2nd Floar : :

Mziling Address P O Box 2439 Cash  Check  Money Drder
Gity. Princetan, NJ 08540 . ] ‘

z S Fees:  Letter size pages - $0.05
- per page .
Teldphone pid;; On-S::‘X e i Legal size pages - $0.07°
Preferrad Delivery:  Up Us Mait inspact Fax { ) 1 Dt e

Qtheér materiats (GO, BV,

tyau are requesting records do

. . ) ) ) — | etc) - actual cost of material
taining personal information, please cirels one: Undér pendity of N.J SA. 1 1Delivery: Delivery/ postage fees
2C:28-3, 1 certify that | HAVE /{ HAVE NOT been convictd of any indictable offense under the faws.of New : addltionat gepending upon
Jersey. any othggstats, or the Uhjted States, .7 / 5 - / y dalivery type,
Siynatute ﬁ%ﬂ( ; i L, Date e A2 ' Extres:  Spedial service chargd
dependent tpan request.

Record Request Information: Please be as specific as possible In describing.the records baing requested. Also, please nofe that your
preferred method of delivery will only be accommedated if the custadian has the technofogical means ord the integrity of the records wilf not

bg jeopdrdized by such method of delivery, _

AGENCY USE ONLY AGENCY USE'GHLY AGENCY USE GNLY'"




Request on behalf of our client African American Data and Research Institute
(AADARI) pursuant to OPRA and Common law right of access

1, Copies of DWI/BUI complaints, summonses avnd tickets that were prepared
and filed by the Police Department from Ja muary of 2016 to the present.

2. Copies of drug possession complaints, summonses and tickets that were
prepared and filed by the Palice Department frorm January. of 2016 to the present.

3. Copy or coples of the Police Department’s “Afrest Listings.” It is our
understanding that the record includes: arrest number, date, name, sex, race, and
offense. We request it from January of 2016 to the present, -

4, Copies of dfug paraphernalia complaints, surmionses and tickets that were
prepared and filed by the Police Department from danuary of 2016 to'the present.

We have a common law right of interest to use the records as datafor
research. ' ‘

We are willing to pay a reasoriable fee for the requested records. Feel free
to redact any confidential information from the requested recards. '

This request will be sent via email. Please réspond in writing VIA EMAIL

ONLY. Thank you. _ Vs “ 1-@ 7

7-16-2018 . . Rotimi Owoh, Esq.

rowohesg@coricast.nat
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712512018 ' Xfinity Connact

Re: FW: OPRA request

. Susan Hewitson <shewitson@neptunecitypplice.org>

‘ To ROTIMI OWOH

‘ » N Taftachment View Open in browser Download

Attaéhed pleasé find the:Neptuné City Police Arrest listing as requested Item #3. items 1,2 and 4 éhould be
requested through the Neptune City Municipal Court Bt e

e e e

if | can be of further assistance please let me know
Susan Hewitsor

Neptune City Police

Administrative Assistant

On Tue, Jul 24, 2018 at3:13 PM, ROTIMI OWOH <[owohesq@comcaét,net> wrote:

I'am forwarding a copy of the email that [ sent to your municipal court. If you are NOT going
' fosenditems 1, 2 and 4 because you want me to request it from the municipal court, please
" let me know. Thank you. . '

R. Owoh, Esq.

e Original Message «—m-sew~

From: ROTIMI OWOH < rowohesgi®comeast.net>

N To; Tracey Sorrentino < {raceyv.somen tino@picourts.gov>
"] ‘Date: July 24, 2018 at 3:04 PM

Subject: Re; FW: OFRA réquest

| received 4 btank form for New Jersey Judiciary. Please note that the OPRA requast is
for the Neptune City Clerk's Office and and the Police Department. 1tis not for the
Municipal Court. Please inform the Clerk and Police Department that | am not completing
the attached form because | expect thern 16 comply with the OPRA request. | know that
OPRA does not apply fo courts. Thank you.

R. Oweh, Esq.

On .}uly 24, 2018 at 2:18 PM Tracey Sorrentino <lracey.sorrentino@nigourts.goy> wrate;

' Tracey Sorrentino

Courl Administrator

Neptune City Munlelpal Court
phone: (732) 775-1690

hi!p'é:!lconnect.xﬁnily.comlappsuitef#!!&app=lo,oxlmaiItdetail&folder=defaLs!tOfINBOX&id=3451'38‘ N




Xfinity Connect’

dPhh--«é&ues’[

‘ ‘\ . ) e PR . R .. . . R .Jv.,-.-pf'f‘_‘
Susan Hewitson <shewitson@neptungcitypolice.org> . R 256PM  []

To rowo h‘e‘sq@com'cast.n st _ : 7 '

1 am In receipt of your OPRA request requesting records. | have forwarded your request to the Neptune City Court for
all items regarding their office,

‘We-ara in the process of having the Monmouth Gounty Sheriff's Office format a program to get the information from the
NCPD that you have requested and will forward upon recelpt

Any questions, please call 732 775 1298 ext 14 or respond to this email
Susan Hewiison

MNeptune City Police
Administrative Assistant

3

hitps:/fconnect. xfinity.con/appsuite/ifi&app=lo,ox/mail/defailé&folder=defaultONBOXEIG=345 124 : i




‘Neptune Clty Police Department

108 W Sylvania Ave NEPTUNE CITY, NJ 07753 (732)775 1615 /
-Media Arrest Summary, by Name
Avresi Thoe/Date: 02:38:23 01/28/18 ‘Booking Number: 188K 01344
Dsnate Name: ABDELBARY, NADIA Inmate Sex: F . Tnmate Race: W
K o ’ .
Name Number: 414594 - Birth Date: ‘REDACTED
Address: 7 HUCi{LﬁBERRY WAY, BRICK TWP NI :
Arrest .'I‘ype-:' WAR Arrested By: Cano, H Ageney: P35
Avvost Location: 35/ Steiner Avrest Number: 18NCAD040
Related Ineidents: 18NCO0736 S
Time/Bate 'g' flense - "Areg S¢atute Court Crime Class
00:00:00 01/09/18 Warrang - Othqr' P150O1 2A:10-1C Other 1309
Arrest Time/Date: (4:16:48 §7/30/17 Booking Number: 178K 1[214
Inmate Name: ABDELRAMIM, lmnate Sex; M Tnmate Race: B
KARIMN
Name Number: 71990 Birth Bate: REDACT ED
Addrea.s‘ 311 W SYLVANIA AVE APT 201R, Y\FPTUNL CYIy, NI
Arvest Type: WAR ) Arrested By: Holmstedf, + Agenoy: P35
-T .
Arrest Location; 106 W Sylvania Ave ) 'Arre,s,t Number: |7NCAO#S
Related Il!cide_nts: {TNCO0T7224 _ ‘ . ‘
Time/Date Offerge " Avea Statute Court “rime Cla
03:18:18 0730117 Contempt/Violate Court Order P35 - 2024949
© Arrest Time/Date: 04:39:38 07/30/17 Booking Number:. 17BK11215 :
" Inmate Name: ABDELRAHIM, Inmnate Sex: M . Inuzate Race: B
' KARIM N
Naine Number; 71990 Birth Date: REDACTED
Addresst 31T W SYLVAN]A AVE'APT 2018, NEPTUNE CITY, NJ .
Arrest Type: ONY Arrested By: Holmstedl,  Agemey: P35-
. . o .
Arrest Location: 311 W Sylvania Ave ‘ Arrest Number: 1TNCAD44Y
Related Incidents: 17NC07223 . ’
Time/Date Offense Ares Statuie Coust lass
03:18:18 07/30/t7 Hinder Appichension P35 2C:29-3 1333 Dr
pilasr.x7a 0724118




Media Arrest Summary, by Name , Page 20f 638

Arrest Time/Date: 11:46:19 03/30/(8 Bouking Number: 183K 04444
Iumére Name: -)QBDELR/\H}M, Immaté Sex: M ) Inmate Race: B
i " KARIMN ' :
Name Number; 71990 Bivilh Date: REDACTED
. Addresst 311 W SYLVANIA AVE APT. 201 B, NEPTUNE CITY, NJ
‘ Arrest Type: WAR Arvested By: Holmstedt,  Apency: P35
S .
Arrest Location: 106 W Sylvania Ave Arrest Nwmber: 1BNCAD27
Related Tncidents: [8NC02458, I8NCO2459 : :
Lime/Diate. " Offense Area Statute . Court Crime Class
10242;21-03!30/13 Warrant - Other ’ P33 2A:00-1C Other 1334
10:42:00 03/30/18 “Warrant - Laocal P35 2A:10-1C Local 1135
Arrest Til_n'eflj'ate: 20:00:08 09/13/16 " Booking Number; 16BK13528
Tmnate Name: ABCL, GARRETT & Timvate Sex: M . Inimate Race: W
Name Number: {42951 . Birth Date: REDACTED.
- Address: 308 MONMOUTH RD, W LONCY BRANCH, NI
Arrest Type: WAR Arrésted By: ZZ Jackson,  Agency: P35 ] !
: ' : Ry N
Arrest Location: NCPD HQ Avvest Number: 16NCA0544
. Related Tneldents: 16NCO7876 ‘
Thne/Date Offense’ .- Ara  Sttue Court  Crime Class
Aokt R okl - Warratit - Other P33P ZA:6-1C Other . 1308
Arrest Time/Date: 14:31:52 09725/16 + Booking Number: [6BK {4103 .
Tamate Name: ABEL, GARRETT § Tnmate Sex: M ' Inmate Racet W -
Name Number: 142951 Birth Date; f{EDAC'l‘E.D
Address: 308 MONMOUTH RD; W LONG BRANCH. NJ
Arrest Type: ONV Arrested By: Holmsted;,  Agency: P35
Arrest Location: Hwy 35 & Myron Ave © Arrest Number: J6NCAOS69
Related Incidents: 16NCO8228 : '
Thne/Date Offense . Avrey Satute Court Crime Class
MR e fie flok Possession o/*'CDS, Classified P35 2C:35-10A(1) Kib
] in Schedule T, 11, 1L, or TV )
R A Passession af CDS, Classified P35 20:35:10A(1 3D
in Schedule I, 11, 1T, or 1V . : ,
FE ek g ke Untawiul Possession/Other P35 2C:39-5D
Weap
WEpRE ot ek Rk Usc or possession with intent P35 2C:36-2 ) Dp
' touse

Ipflasrata : . oT24/5%
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Xfinlty Connect

. “Fwd: FW: OPRA request _¢ L
ROTIMI OWOH <rowchesq@comcast.nets. _ ! a 313PM [ .

. . To- Susan Hewitson

I am forwarding a copy of the emall that | sent to your municipal court. If'you are NOT going fo
send items 1, 2 and 4 because you want me 1o request if from the municipal court, pleass let
me know. Thank you,

R. Owoh, Esq.

-------- Qriginal. Message ~———w—- . ' R
From: ROTIM! OWOH <rowohesq@comecast.net>. . : b
To: Tracey Sorrentine, <fracey.sorrentino@nicourts,gov> -3¢
Date: July 24, 2018 & 3:04 PM :

Subject: Re: FW: OPRA request

| received a blank form for New Jersey Judiclary. Please note that the OPRA request js for
the Neptune City Glerk's Office and and the.Palice Department. 1t is not for the Municipal
Court. Please inform the Clerk and Police Department that | am not completing the attached

. form because | expect them to comply with the OPRA request. | know that OPRA doés not
apply to courts. Thank you. ' :

R. Owoh, Esq.

On July 24, 2018 at 2:18 PM Tracey Sonentino <acey.solrentinb@nlcourts.gov> wrote:

C 1| Tracey Sorrenting

Court Administrator

Neptune City M,unici'pal Court
phone: {732) 7761690

fax: (732) 776-7842

¢ From: Tracey Sorrenting

Sent: Tuesday, July 24, 2018 2:18 PM .

To: rowohesg@comcast . f
Subject: OPRA requést

Dear Mr. Owaoh,

htlps:ﬂconnect.xﬂnity,com.rappsuitel#!!&app*—*io.oxlmailj’deiail&ieider=deraullDllqemeYnM&id=340?91 ’ "




]

7124/2018

Re: FW: OPRA request o SRS

- . ROTIMI OWOH <rowohesq@c5mcast,n'et> a e 304PM [
" To Tracey Sorrentino - o

| received a blank form for New Jersey Judiciary. Please note that the OPRA request is for the
Neptune City Clerk's Office and and the Police Department. 1t is not for the Municipal Court,
*  Please inform the Cierk and Police Department that | am not completing the attached form
- because | expect them to comply with the OPRA request. | know that OPRA does not apply to
courts. Thank you, ‘ ‘ P

R. Owoh, Esq.

On July 24, 2018 at 2:18 PM Tracey Sarrentino <gracey,sorrentino@nicourts.qov> wrole:

Tracey Sorrentino

" Court Administrator
Nepiune City Municipal Court
phone; (732) 775-1680

i
 fax: (732) 776-7842
From: Tracey Sorrentino
Sent: Tuesday, July 24, 2018 2:18 PM
To: rowohesq@comcast
Subject: OPRA request
Daar Mr. Owaoh,
Please be advised that your OPRA request to the Neptupé City Police Department was forwarded to my attention.
ltems 1, 2 and 3 are coples ¢f materials that would ba maintained by the municlpal court. The Munisipal Court is,
not bourid by OPRA requests. | have attached the proper form that must be filled out before any consideration is
given, ‘ . ‘ .
If you have any ques_tiéns, please cantact the court.
"

Tracey Sorrentino

Court Administrator

https:llconnecl.xﬂnity.‘comfappsuite.f#l!&app=i0.oxirﬁailldelail&foideFdefaultd!lqemeYnM&idﬂMUTBS

an
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D\-.'waw;ls-zmh :

C’ﬁeEOEPo}EB
Bpotswood, NJ 085841209
OPRA REQUEST
_ Agwil 10,2018
Dear 3ir,

mOmmwsmoMmmmyomOPRAmﬂntmmhmyoﬁze
m%ﬂ?@l&%ymmﬁmwmﬁﬁmmm&mmmﬁmdm
elecuamcmmmﬁm@).%mqmmdmmdsméﬁaﬂedhebw ' :

Yéem #1: (DRE) Rolling Log 01/2016-presens; provided. '

Fheen #2: 2o attached with it comespanding arest reports.

Ttem #37 ave gitached with comesponding arrest and compladngs.

Hm##:masahqvc. .

Lieza #5: same 2s above,




Borough of Hefmetta
51 Main Street -
Hebmetta, New Jersey 08828
732 ~ 521 ~ 4046 ext. 100
732 ~ 605 - 9466 (fax) =

_ Chris Slavieek
Mayor

Matthow Crans ' S . Sandra Bohinski RMC, CMR
Borough Administrator ‘ , Municipal Clerk/Registrar,

April 11,2012

TO: Rotimi Owoh, Bsq,

FROM: Sandra Bohinski, RMC (M ﬁ’mﬁw

Municipal Clerk
RE: OPRA REQUEST

In regards to your OPRB. requmt as per the Helmetta Police Departmert:
1. The Helmetta Police Dcpamnent does not have a Drug Recogaxtmn Expext (ORE} mllmg log.

-2, SmcetheHehneﬁaPﬂhoeDcparmmhasno rolimglog; therafoxethcyhaveno oopxes of
oomplamts.

3.Since the Helnietta Police Departmcnt has no rollmg 1og, they have 6o r*opms of DRE
complaints.

“The i‘estofyour requests are being sent to you.
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8 TN XEINITY Gonrect -

oPRA 3014-18 - DRI Log (R Owoh) -

Carmen Modica ) - o3sem [

To rowohaesq@comcastnet Copy Kathleen Anelfo

» ¥ 2attachments - View Download

Dear Mr. Rotimi, _

The Borough of Middlesex received your OPRA request on March 5, 2018. The Official Custodian of
records, Kathleen Anello received your request on March 5 2018. A reqtm for extension of time- until
April 20, 2018, was submitted on March 13, 2018.

OPRA allows public agencies to impose special service charges whenever the pature, fommt, manner of
collation, or vohime of a goveriment record émbodied in the form of printed matter 1o be fnspected;
oxamined, or copied pursaant to this section is such that the record cannot be reproduced by ordinary
dwumeﬂmpymgeqmpmcntmordmnyhummmwwhmﬁﬂﬁﬂmgamquﬂreqmmm ‘
extraordinary expenditure of time and effort. See N.JS.A. 47:1A-5.c. Special service charges mustbe
based upon the actual direct cost of providing the copy or copies.

_ OPRAmandal;esﬂlaiﬂlere@wstorshaﬂmweﬁleepporumﬁymmwewandob}ectmﬂlecharepnortom
being incuired. See NJ.S.A. 47:1A-5.c..As such, a detailed estimate is provided below:

Marhours AM(@_&%MI '
1) DRE Roliing Lo&fmmdmuafy 2016 to present :
 Pint 0.5 - $20.00
2%y Copiesomeplamtsprepared relahngt)DRELogs  Search, Redact, Review
- as fentioned in #1 _ -
3) Copies of DRE Reports from January, 2016mpresent .. Search, Prit, Redact, Review
05 . $20.00
4) Gopies of DWIIDU Gomplaints fromt Jamuary, 2016 fo present Search, Print, Redact, Review'
18.0 . $720.00
5) Copies of Drug Possession Complaints January, 2016 to present  Search, an, Redact, Review
180 $720 00 _
6) Copy of Arrest Listings from January, 2016 to Present ' Seamh, Print, Review
16.0 , $640.00*
Approximately 280 pages of documents @ $.05 per ) '
page ’ $14.50

§ _ '
hmswwnnem@mmwmm.mdmmmmm

i

M2

.




XFINITY Cormect !

Kindly respond in writing wrﬂlyour acceptance or rejection of this esunmted charge. We Wﬂl not begm to
process. this request uniil we receive your written acceptance.

Regards,

Carzpen NMedice
Purchasinyg Agent
Administratic g Assbuant '

Cochaams Teny Sre AangEs i Tyt i s bl e acd

raza3s 0EEOl Py ENILEN, (s BRI BT NG 2UEEANEAS Y 2y hpl e

T A

et ig nonice sl ShAEgEl enh sron et o

P Mo ge T
TV :‘1:.-1::5.-"& L=

e R I ¥ x.

%

N IENENYIES e Dl

P e N Mk

e iy vl ad g e o gk e,

te ANE A RmeSS NI TESIALC ' Oy sfgade v

v PRI ARIEENE N as

thmnnMMmm@nmmmmmmmmomm




igorestown Police Bepartment

MOORESTOWRN, Nyomusz
EMERGENCIES DIAL 911

Lee K. Lizher . L ' NON EMERGEMCIES, BSA-23-21H

ief of Poli FOLICE ADMISSTRATION 36-255-bi0s
¢ f;wf of Police . : FAN- $56- 23500 78

April 23, 2018 : ‘ | . ¢

Law Office of Rotimi Owoh
100 Overiook Drive, 2" Floor
PO Box 2439

Princeion, NI 08340

Dear Mr. Owoli
The Moorestown Police Department received yous Open Public Records Act (OPRA) on April 11, 2018, '

The Depariment Records Custodian received your OPRA clarified request on Aprd 17. 2018. As such.
the seven {7} busingss day deadline to respond o your request is April 25, 2018, This response 1o your

requést s being provided 10 you bn the 4 business day after the custodian’s receipt of said request. '
Your OPRA requesi sought acces'to the following:
: }
1. Drug Recogrition Expent (DRE) Relling Log from Jamiary of 2018 10 the present-
2. Copies of complatats that were prepared bf the Police Departicent relating to the DRE Rolling Logs mentioned
' in jtem #1 above. (This request is for records within fbe possession of access of control of ihe police

depavtment.)

3. Copies of DRE Reports prepared by the Police Department’s DRE Officeris} from January of 2016 w the
present.. - o - 4

4. -G opicsofDWl@’DU!lcomp}ainS that were prepared and filed by the Police Department from J anvary of 2016 w
the present - .

Copies of drug possession complaints that were prepared and filed by the Police Department from January 2016

to the present.

6. Copy or copies of the Police Department’s “Ammest Listings™ |t is our understanding that the record includes:
amest nuwmber, date, name, sex. race, and offense. ‘W request it from Janusry of 2016 w0 ihie present.

n

Y our request requires additionat time beyond the seven (7 } business days to fulfill bacause!

The documents requested on ¥4 and #3 are not avallable as readily available records, requining significant

rime to identify, exzmine, redact. and conver to electronic medium a5 requested.  OPRA alows f
custodians to seek extensions of Hms pursuant to N.ES.A. 47:1A5.0 Specifically, OPRA states that, “the

requestor shall be advised by the custodian when the record cen be made available. I the record is not

made available by that time, access shall be deemed denied.” : :

WL OOrEs el qj_ 543 . ¢
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Your request reguires an extension of tirne until May 2, 2018, Further pote, in regaid 10 documents
raquatcd n #1, #2. and £3 - 0o such records exist. In regard 1o question #6 — that information is
available presently and canbe forararded now. or whe the other documents are compiled,

If your request for access tora government 'ecord has been denied or wefilled within the seven (1)
business days reguired by law, you have a right to challenge the decision by the Moorestown Police
Deparisient to desty aceess. At your option, you may cither institaie 2 pfowedmg in the Superior Court of
New Jersey or file a consplaint with the Government Records Council {GRC) by completing the Deniat of
Access Complaint Form. You may contact the GREC b toll-free telephonc 5 866-850-0511, by mail at
PO. Box 81% Trentom NI 08625, by e-mail at gref@idcastatenius or ar their web site at
www stale njusierc: The GRC can also answer otfier questions about the law. -All questions regardin
complaints filed in Supencrr Cout should be directed:to the Court C]erk in your County.

Sincerely,

1. Michael Mazhs
Moorestown Police Depariment

mmazhs{@inosrestownpd com

WU RIOOFCSIQN 1O




EXHIBIT 5




{

THBI2018 ' © 2008110

State of New Jersey
GOVERNMENT RECORDS COUNCTL

. 10 SprTe= Broan Sipert
Toll Eres: 668-B50-0511 PO Bor3y . Eemoil: geg gl
Eax: 6008300337 . TREsTON. BT 0BES0818 T kel
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2003-110

o Pt Decisinn

e Intecm Decislion on Access

v Sunblumeptat Findings: snd Recosmnmendations
& Interlm Order o Accans

o Findings api] i

Final Decision

Rick Mering, Complaint Ho, 2003-110
Complainant :
v, .
Borough of Ho-Ho~Kus,
Custodian of Record

. Abthe July 8, 2004 public meeting, the Goverament Racords Couneil {"Cou}\cﬂ")' considered the June 29, 2604, Supplemental Finidings

anhd Recommendations of the Executive Director and 3H ralated documents submitted by the parties. As docurnented in a previgusly
issued Interim Dectsion on Access, the Council voted unantmausiy to adopt items "2,73" and 24” of sald Findings and
Recommendations, 1n item *1. the Executive Diractor recomenandad that the Courdil ordar tha custodian to release to the camplainant
copies of all moving violation summonses issued by Officer Tuktle, without redacting te home addresses of the individusls t5 whom the

summonses fiad been directed. After balancing the privacy intérests of the individuals against the public- Interest in disclosure, a three- |

member majerity of the five-member Council voted to rejact the recommandation of tha Executive Direttor on fretn *1,” and hold,
instend, that in the specific dreumstances of this case, the hame addressas should be redacted from the records provided to the
tompiainant. o ' '

The majerity of the Council concurred with the Background infarmation contained in the June 79, 2004 Findings and Recommanidations
of the Executive Director, and the fecommendation that the Council evaluate the request for release of home addressas in the .
frantework of the seven-factor test articulated by-the Supreme Court of New Jersey In Doe v, Poritz, 142 N.J, 1, 82 (21995). The Council
alsy concurs, with tha identification of the ralevant factors in the circumstoances of this complainent’s OPRA reguest. These elerents of

the: Findings and Recommendation are hereby Incarporated in this Final Dedision.

With regard to the weighing of the factors, however, In the spedific drcumstances of this cage, the majonty of the Coundil reached g
conclusion different from the Bxecutivé Dirackor ond the twa miernbers of the Council who voted to allow-access ta e home addresses,
The Council received legal ‘ativice during the private session, and conducted extensive disaussion of tha matter during the public
sesslon: The Councll considared whether or not the home addresses must be releasad pursyant to the Open Public Records Act (OPRAY,
b1 3.4, 471141 ot sed,, in the context of relevant judicial rulings, Including the recognition that " publlc agency has a respensibility
and an obhigation to safeguard from publfic aceess a citizen’s pessonal information-with which i has been entrusted when disclosure

‘thereof would violate the citizen’s reasonsble expectation of privacy™ Sarrang v South, Brungswick Twh., 358 j.J, Super. 353, 368-69
(App. Div. 2003). .

in addition, the New Jersey Supreme Cowrt has indicated that, as a general matter, the public disclosure of ap ndividual’s home
address “does implicate privacy interests.” Dogv, Poritz, 142 N.J. 1; 82 (1995). The. Court emghasized thet even if a home address s
otherwise available te the public, the circumstances in which the information is sought under OPRA requires the defermination of
whether the inciusion of addresses, aldng with bther information, implicates any privacy interest. Id, at B3, Specifically, the Court
stuted that "privacy Interests may be Implicéited Where disclosure of a person’s address results in unsollcited contact,” Id. Moreover,
the Court noted that 3 citizen surely has a privacy Interest in past aspects of his or her history that may have been a matter of public
knowledge, but have been abscursd by the passage of time. Tdg. at 86-87, .

Having found that privaty interests risy be fmplicated by the release of home addresses to the public, the Supreme Court set forth
factors to be consldered when determining whether or not disdosure Is warranted, Relevant considerations Indude, wian applicable,
(1} thie type of record requested; {2} the information the record contains; (3} the potential for hanm in any subsequent Ronconsensual
disciosure; (4} the injury from disdosure-lo the relationship in which the record was generated; (53 the adequacy of safeguards to
prevent unauthorlzed disclosure; {6) the degree of nead for access; and (7) whethér there Is an express statutory mandate, arficutated
public policy, or sther recognized public Interest militating toward access. Id, at §7-88. When assessing whether of nat the
governmenk must disclose Informatton, the Court mandated a balandng of thase factors to determine whether the state interest in
public disclosure substantially outweighs the réquesior's interest In privacy. Id. at 88.

In the circumstancés of the complainant’s DPRA request, the focus is on the exprass statutory mandate to libarally provide public
acress to govarnment records, welghed against the potential for unsolicited contact hetwesn the complainant and the ndividuals who
had recelved moving violation summonsés from Officer Tuttle during thiz thres years of his employment with the Ho-Ho-Kus Palice .
Department.  Since the complalnant seéks the records in the context of his dissatisfaction with Officer Tuttles condugt in issulng him a

r&ms*ﬂwwmshle.nj.uk!grddedsionsﬂﬂﬂ&-11(').hh'sil
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71812018 . 2003-110

Thal Exgcutive biré;:kor respectfully recontmands the Council find that:

maving violatien summans, the majority of the Council finds it likely that release of the home addresses will resuft in unsalicited contact
between the complainant and the individuals who previcusly recefved similar summanses, Moredver, many of the summonses in
question ware disposed of years ago, and the underlying motor vehicle infractions have ladad inte obseurity, Balancing the'likelihood of
unsolldted contact in this case agalnst the publlc interest in open governmant records, the majority concluded that the privicy interest

of the individuals, wha are net parties to this action, outweighs the public interest in disclosyre of the home addresses.

This Is the final adrministrative determination In this matzer. Any further review stiould be pursued in the Appeliate Bivigion of the '
Superior Court of New Jersey within forty-five (45) days. Informatlon about the appeals process can be gbtained fiom the Anpeliate
Divisiop Clerk's Office, Hughes Justice Complex, 25 W, Market St,, PO Box 006, Trenton, N1 08625-D005. '

Final Decisiop Rendered by the'
Governmant Records Council.
0f The 8% Day of Jufy, 2004

vincent p,'Maltese, Chairman
Goverament Records Councl

[ isttest the foregalng is a true and accurate record of the Government Records Coungil.

Virginia Hook, Secretary
Governfment Records Coyngl

Betum (g Top

Intering Decision on Access

Rick Merino, ’ Complaint No. 2003-116
Complainant ’ ’ )
Vv, :

Borough of Ho-Ha-Kusg,

Custodian of Record

At tha July B, 2004 public meeting, the Government Records Council ("Coundil”} considered the June 29, 2004 Executive Diractors
Supplementaf Findings and Racommendations and ail related documents submitted by the parties. The Councll voted urtanicnously ta
adopt ltems 2, *3” and “4* of said fndings and racommandations. By a majority, the Coundl voted not to accept the Executive
Cirectors recommendations in itém 1" of sald findings and recommendations and will review its decision In this matter at the August
12, 2004 public nteeting after steking legat copnsel. Therefore, the Coltneil héreby orders that:

1. A speciat servica charge for copytng the 'v}deutape is not warranted in this case. The Custodlzn shall charge no mere than the
- actual cost of the matsrials and sopplies in duplicating the record exduding the labor cost. :
2. The Custadian shall reirmbyrse the Complainant for the differerce in the cost determmined in 1" and what the Complainant
actualty pald: . . :
3, The Custadian is ko reimburse the Complainant $25 for the reproduction of the reqgiested -video.

Interm Decislon Renderad by the

" Government Records Council

G The 8 Day of 2004, 2004

vincent B, Maltese, Chairmen

-Government Records Council

I attest the foregding Js a true and accurate record of the Govermnment Récords Council.,

Virginia Hook, Secretary

. Government Records- Council,

Retuo fo fag
Supplemental findings and Recommendations of th'q Exacutive Directo'r
Rick Merine. T GRE Complaint Na, 2003-110
Complainant ‘ .
;-orough of Ho-Ho-Kus:

Custodian of Records

Relevant Records Requested! Copies of (1) all moving violations of Officer Michael Tuttle during carear with Ho-He-Kus Police
Department, (2) trsining records of Officer Tuttte; .and (3) records of complaints ot Internal reprimands against Officer Tuttfe,
Complalrant also accuses Custodian of overcharging for duplication/copying fees, ’

Custodian: Ueuterant John Wanamaker, Ho-Ho-Kus Police Department -

‘Request Made: August 13, 2003; September 9, 2063

Response Made: August 26, 2003; September 15, 2003, Septembar 29, 2003

GRC Complaint filed: October §, 2003

Recommendations of the Executive Director

L, The requested addresses of moving violatioa summonses of Officer Tutlle should nat hava baen redacted pursuant to the Open
Public Records Act and balsncing the privacy interast against the laterest in disclosure. .

2. A special service charge for copying the videotapa is not warranted In khis case, The Custodian shall charge no more than the -
dctual cost of the materials and supplies in duplicating the record exduding the labor cost.”

‘hitps:ifaaow.state.n] usigra/decisionsf2003-110. him!
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711812018 ' 2003-110
] 3. The Custodiar shall relmburse the Complainant for tha difference in the cost determined inv2° and what the Comptainant
actually pald.,
4. The.Custodlan should provide access to the requested addresses of moving violation summonses and, rejinburse the
P . Complalriant $25 for the repraduction of the requested video,

rﬁhﬂ round . . . -~
The complaint afleges denlat of an Opan Public Records Act Fequest tv review coples of (1} all moving violations of Offices Michael Tuttis 3,
- durifg his.career with the Ho-Ho- Kus Poljce Department, Ihcluding names and addresses of those cited; (2) tralning records of Officar 1.

Tuttte; and (3) records of complaints or intemnat reprimands against Officer Tuttle, The Complainant also alleges that the cystadian
overcharged him for duplicating the requested records, : .

The record shows that the Gustodian did pravide sccess to moving violation summonses Issuad by Officer Tutte, Hnwe\.;er, uport the
advice of Borough counsel, the. Custodlan redacted the addresses of thel Individuals cited on those summonses, - .

The Custodlan took the position that some citations, maintained beyond thirty days after dispositian, issued by Officer Tottle were pot
subject te pablic accass because stich records were not required to be Kept gursuant to the Reconds Retention and Disposal Schedule
promulgated by the Law Enforcement Standards Settion of the New Jersey Diviston of Criminal Justice, o

In addition, the Custodian denfed access o Officer Tuttle’s training records and records of compleints and infernal reprimands sgainst
Officer Tiktle, claiming that such Items were exempt under the confidentiality exceptions of OPRA.. L i

}
|
3 ] The Custodian charged fees of $64.25 for copying the requested materials (S25.00 for cepy of Incident videotape and $39.25 for 27

.. ‘ double-sided photocopies). : . i :

A AL the March 11, 2004 public meeting, the Governmtent Racords Ceuncif, ("Coungl) issued the follawlng Interim Decision:

1. Notwithstanding the Records Retention and Dispaosition Scheule for summanses, [f the Custadian dues, in fact, possass records
of summaonses fer any prior period that were Tssued and requested.in the OPRA request, sich records must be provided to the
Complainant pursuant to-the provisions af NJ.S.A, 47101 et seq. Although the Recards Retentlon arwd Disposition Schedule
calls for the destruction of summenses within one month after disposition of th offense, if such records have not been
destroyed, they remaln sublect ta public access. T

2. Training recards of Gfficer Tutte must be made available to the Complairiant pursuant o N.LS.A 47:1A-10. -

K] 3. The Complainant’s request to review the records of comnplaints fled against Oficer Tittle werg properly denied by the Custodian
} pursuarit to N.1.5.4: 47:14-10. - ) T

4. Assuming that the number of pages provided to the Complainaat was, In-fact, 27 double-gided pages, the Complainsnt shoutd
be yefunded $18.25. The Complainant wag charged $64.25 {$25.00 for a copy of a videotape and 39,25 for 27 double-sided
phetocopigs). " The maximuim fee for photocopies under OPRA (3t N.2,5 A, 47:1A-5) and the fees Hsted by the Custadian on its
dotupnent request form are identicat (30,75 for the first ten pages, $0.50 for kthe second ten pages, and 40,38 for each yage »
thereafter). The maximum sifewable fee for 54 pages {i.e. 27 times 2) is, therefore, $21.90, Accordingly, the Custadian must
issue a refund to-the Complainant In the amount of $18.25. ) :

5. The Council postgoned its decision an-whether the addresses and names were property. redacted on the documents pertaining
to the prior manth’s moving vielation summonses of Officer Tuttle for further raview by the GRC's legel counsel,

Complainant; ) )
The Com plal'n'ant claims that the Custodian's Counsel should Rat have redacted the names a_hd-address of moving viclations jssued by

‘Officer Tuttle, I addition, the Complainant represents that the cost for the copy of the video should be $25.00._
Public Agency: ‘
The Castedian redacted the names and addrésses of moving violations Issued by Officer Tuttle and set a special service fee for

JTepraduction of a requested video, Regarding this second issue, the Custodian’s Counsel informad the Govemment Records Council
Executive Director that the copying charge fof the vides was $50:00 and not $25.00. In a ¥March 17, 2004 memorandum, the
Custodlan stated that the $50,00 fee represented . the cost for a “discovery raquast” for video fit preparation of a'court matver Invaiving
‘the Complainant, The Cystodian skated further “It togk approximately 1 hour and a haff for Ueuterant Wanamaker to reprotiuca tha
F] tepe for Mr. Metina,” Thus, the Custodian addad a service charge tg the production of the video. - .

Analysis

OPRA does not address whether home addresses must be discloséd, Althaugh' Executive Order 21 (2002) exempted home addresses
from disclosure, this exemption'was rescinded by Executive Qrder 26 {2002), whick referred the lssue io the Privacy Study Commission
for its review. See para. 5. As a result, the confidentiality of home addresses under GPRA 15 an apen issue, Therefore, the
appropiiateness of disclosure of this information must be considered 'on a case<by-case basis by the GRC, based on the privacy
nterests involved in the particular sltuztion. :

The Appeliate Divisian. has held that the GRC must enfarce OPRA'S declaration, In'N.JL.G.4A, 47:1R~3, that “a public zgercy has &

¢ " responsibility and an ohligation to safeguard from public access a citizen's personal information with which it has been entrusted whan
disciosure thereof would viofate the citizen's reasonable axpectation of privacy.” Seirano v. Seuth Brunswick Tep., 358 Nk Super, 352,
368-69 (App. Div. 2003). See alsg Natlo ¢hivas and Record Administrati . £avishU.5. (United States Supreme Court,-March ¥
30, 2004) (persoral-privacy. Interests are protected undar FOIA). The New Jersey Supreme Coutt hes indicated that, as a general
matter, the public disclosure of an individual's home address "doas implicate privacy Interests.” Doe v, Poritz, 142 M. 1, 82 (1995).1 1]
The Court spécifically nated that such privacy interests are affected where discosure of a person's address results in unsolicled
contzct. The Court quoted with approval a federal court decision which Indlcated that slgnificant privacy concerns arsé roised whers
disclosure of the address "can invite unsolicited contact or intrusion based on the additlonal revealed Information.” Jisd, citing Aronsan
v._internal Revenue Sepvice, 767 ESupp, 378, 389 n. 14 (D. Mass. 1991). The Supreme Court conclirdedd. that the privacy interest in a
horne ardress must be ba)anced against the interest in disclosure. ¥t stated that the following factors should ba considered:

L. The type of recgrd requestad;

2, The Information It does or might contain;

3. The potentisl for harm in any subsequent nonconsensual disclosure;

4. The Injury from disclasire to the relatibniship in which the record was aenerated;
S. The adequacy of saleguards to prevent unauthorized disdosure;

6, The degree of need far access; .

https:fiwww.state.n).usfareidecisions/2003-110.him? ' : yr
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7. Whether thare is an express =tatutory mandate, articulated public palicy or gther recognized public interest militating toward
access {id, at 87-88), : o . .

Accerdingly, the faregaing criteria was an!Eed In eXerdising its discretion as to whather the privacy interests of the individuals aamed in
 the summionses are outweighed By any factors wilitating in favar of disclosure of tha addresses.

Tire above factors were considerad with the following conclusions:

L. Type of record request: Moving violaton surmmonsas !

2. The informiation it contains; Nama, address, driver license, license plate number, type of violaton and birth date,

3. The potential for harm in afy subsequent nanconsensval disdosure: Possible unsokicited contact, embarrassment

4. The [njury from distiosure to the relationship In which the record was generated: None ’

5. The adequacy of safeguards-to. prevent unauthorized disclosure: None '

&. The-degree of need for access! Pa not know ' : . .

7. Whiether theré is an éxpress statutory mandate, articulated public policy or other recognized public interest miitating toward
access fid, at 87-88]: OPRA . ‘

Aftar careful consideration of ali the interests at stake, the privacy concerns do'not dutwaigh DPRAS general pollcy favorlig public
aceess. In armiviag at this conclusion, the GRC consldered the potentlal harm of unsolicited contact and emational straln placed on
those individuals affected by this deciston, I addition, the Legislature provided the Open Public Racords Act to allow for readily
avallable access to public documents by citizens of this State. Balancing the severity of the rancerns and the public’s right to" access
uader OPRA, the Bortugh of Madisen should aflow publie aceéss to these addresses: .

In regard to the secend issue, the Borough of Madison charged a sperial service charge in its praduction of the requested vided,
Pursuant to §.1.5,4, 47145,

The actual cost of.guplicating the record shall be the cost of materiats and stipplies used ta make 3 copy of the record, but shali not
Indude the cost of lab or other overhead expenses associated with making the capy except as provided for 1o sizbsection <. of this
section. If.3 public agency can demonstrate that (s actual cost far duplication of a government recdrd exceed the fargolng rates, the
nublic agency shall be permicted to tharge the actual cost of .duplicating the record, :

N.3.5.4. 47:1A~5 {c) afidresses the Issue of 3 spedial service charge. In this specific case, the production of this video took nelther an
extraordinary expenditura of time nor an extraordinary effortto fumish to the Complalnant, In addition, the Custodian provided ng
feason thal equipment outside of the ordiriary document copying equipment was neaded to raproduce the vides. As n result, the

¢  Custodian has.never demaonstrated e need for assessing a special service fea for production of this videt..

Documents Reviewad

The: foliowing documents were reviewad in Preparing the Supplemental Fiadings and Recammendations for this caser
March 1, 2004 - Iiterim Dedslon by GRS

-Marr.‘h ‘22, 2004 - Response by Custodian regarding the tost of pr'ududng the requesteq video

May 10, 2004 - Response ta this case by Assistant A{tomey Generzl Lewls Scheindlin

Conclusion

Based on the Department of Law and Public Szfety's balancing test recommendatipn, the Custodian should not have radactad the
addresses of those Individuals cited in the raquested moving viokations.. Furtherrnore, the Custedian improperly assessed a spettal
sakvice charge for the reproduction of this video. The Custodian should reimburse the Complainant $25.00.

Paul F. Dice :
Exetutive Director -
Govérnment Records Councit

June 29, 2004

{1] This ose upheld the validily or.Megan's Law and conciudad that the public intarest in disclosure of sex offender addrasses
autwelghied privacy interests, Although net an QPFRA «ase, the genera! standards announced-by the Supreme Court are helpful and
pertinent in avaluating OPRA's expectation of privacy requirerient with regard to addresses,

Return to Tom
Interim Order an Accass
4 : .
Rick Merine . - Complaint No. 2003-110
Complainant Decision Issuead: March 11, 2004
V. , Decision Effective; March 15, 2002

Borough of Ho-Ho-Kus
Custodian of Recoed

" Atits March 11, 2004 public meeting, the Government Récords Council ("Council’} considered the March 11, 2004 Findings and
Recommendations of Executive Director and ail related docurnentation submitted by the parties. The Council voted to adopt sald
Findings and Recommendabions. with revisions and orders the custodian to;

1. Notwithstanding the Records Retentian and Disposition Schedufe for summonses, IF the Custodian does, in fact, Possess records
of summonses for any prior perlod that were issued and requested in the OPRA request, such records must be prqwded to the
Complainant pursuant to the provisions. gf N.LS.A. 47:1A-1 et. seq. Afthough the Records Retention -and Dlsposlban Schedyle
calls for the destruction of summonsges within ane menth after disposition of the offense, If such records havé not been
destroyed, they remain subject to public access..

ftlps:fiveww.stale.njusigre/decislons/2003110.htm!
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. 2. Tralaing records of Officer-Tutde must be rmade availzble to the Complainant pursuant to N5 A, 47:14-10. Parsonnel racords
that “disclose conformity with specific experiential; educational ar miedical qualifications required fof gavernment employment”
shall be considared a. governmant recard aitd must be made avallable for public access.

3. The Complainant’s request to review the records of complaints filed agasirist Offcer Tuttle were properly denled by the
Custodian: N.1.8.A. 47:14-10 provides In pertinent that *the personnel or pensian records of any individuel in the possession of
a public dgency, Including but ok lirited to recards relating to any grievance filed by or apainst an individusl, shall nat be
consldered a public record and shall aot he made available for public access” femphasis added]. As & rdsutt, racords of
tomplaims fited against Officer Tuttle and/for regelmands he has received are not subject to public access,

" 4. Assurning that the number of pages- provided to the Camplataabt was, in fact, 27 dauble-sided pages, the Corsplainanz should
be refunded $18.25. The Complalnant was charged $64,15 ($25.00 for a copy of a videotape and 539,25 for 27 doyble-sided

- phetocopies). The masdmum fee for photocdpies undar OPRA (at N.3.5.A. 47:1A-5) aind the fees listed by the Custodian an ttg
dacument request form are Identical (30,75 for the first ten pages, $0.50 for the second ten pages, and $0.25 for each page-
thereafter), The maximum atlowahle fee for 54.pages (1.€. 27 Umes 2)is, therefore, $21.00, Accardingly, the Custodian musk
issue 3 refund to the Complainant in the smatnt of $18.25, o

The Council will postpone its decislon ori whether the addresses and names were. praperly redacked on the documents pertaining o the
prior rmanth's avoving vielation sumimenses of Officer Tuttie far further review by the GRC's legal counsel. A declsion on this ratter witl
be addressed at tne March 30, 2004 Government Recards Council Meeting. ) I

Vincunt P, Maltese, Chalrman .
Government Records Councit

I attest the foregoing is 3 true.and accurate record of the Governmant Reterds Council,

Virginis ook, Secratary
Geovernment Records Council

Beturn e Tog

Findivgs and Recommeandations of the Executive Divectar

Rick Marino ; “GRC Complaint No, 2003-110
Complainant : .

V.

Borougf of Ho~Ho-Kus

Lustedian of Records

Relevant Records Requesteds Copies of {1).ali moving violations of Officer Michaal Tuttie during career with Ho-Ho-Kus Paiice
Departmaent, (2) training records of Gfficer Tuttle; andg {3)-records of cornplaints of Intetnal reprimands against Officer Tuttle.
Complainant also accusss Custodian of avercharging for duplication/copying feas, '

Custedian: Leutenant Johut Wanamaker, Ho-Ho-Kus Police Bepartment

Request Made; August 13, 2003; September g, 2003

Response Made: August 26, 2003; September 15, 2003, September 29, 2003

GRC Complalnt filed: October 5, 2003 '

d & fo, [ utive Directar

This OFRA éoﬁxpiainb filed October 6, 2003 alleyes denfal of 2n 0PRA request o review coples of £1) all maving viglaticns aof Officer
Michael Tuttla duriag caresr with Ho-Ho-Kus Police. Department, including names and addresses af those cited {2) tralring records of

Officer Tuttle; and {3} reconds of complaints or Internal reprimands against Officer Tuttle. The Complainant also alleges that the
custodian overcharged him for duplicating the requested records, ’

The recerd shows that the Custodian did-provide access to the prioe mpnth’s moving violation summanses tssued by Officer Tuttle;
however, upon the advice of Borough cobnsel, the Cuctodian redacted the addresses of the individuals ¢itad on thise summonses,

Moreover, the Custodian took the position thak earlier citatians fssuad by Officer Tuttle were 0t subject to public acaass because suck
records were not reqlired to be kept purstrant to the Records Retertion and Disposal Schedule promuigated by the Law Enforeement
Standards Section of the New Jersey Divisian of Criminal Justice. .o -

In addition, the Custadian danied access to Officer Tuttle’s tealning records and records of cemplalnts and intermal reprimands against
-Officer Tuttle, claiming that such iterns were exempl under the confidentiatity excaptions of QPRA, .

Tha Custodian charged fees of $64.25 for copying the requesied materials {$25.00 for copy of Incident videntape-and $39,25 for 27
double-sided phatocopies). . :

The Acting Executive Directer respectiilly recommends the Counell find that:

L. The piior manth’s mioving violation summenses of Officar Tuttle were improperly redacted and must be provided to the
Campilainait, Insluding the addresses of those persons cited, Counsef for the Borough erred in advising the Custodian te redact
such Informatioh, Absent a stzked reason for redactions, wa find that-addressas are disciosable under QPRA.

2. Notwithstandinig theé Re¢ords Retention and Dlsposition Schedule for summonses, if the Custodian daes, In foct, . possess records
of summonses for any: prioe period that were issued and raquested in the OPRA request, such records must be provided to the
Complainant pursuant to the provisions of N,1.5.4, 47:1A-1 et, seq. Although the Records Retention and Digposition Schedule
calls for the destruction of summonses within one month after disposition of the offense, if such records.have not been
destroyed, they retmaln subject to public access.

3. 8. The tralning records. of Officer Tuttle must.be made available to the Complainant pursuant to N.LS.A, 47:1A-10. Personnel_

i retords that “disdose conformity with specific experiential, educational or medical qualifications required for government
employment” shall be considered a govemnment record and must be made avaitable for public accest,
b, The Complainant's requist to review the records of campizints fited against Officer Tuttlé were properly denjed by the
Custodian, M.J.5.A. 47:1A-10 provides in pertinent that "the persennel or pension records of any individual in the passession of
a public agency, including but net limited to récords relating to any grievance filed by or against an individual, shall not he
considered a public record and shall not be mede avalable for public accass” [emphasis added]. As a result, records of
complaints filed.against Officer Tuttle andfor reprimands he has recelved are not subject to public access,

hiips:ihsww.stale.nj usiyreidecisions/2003-110:htrl
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4. Assumiing that the number of Pages provided W the Complalaant was, In fact, 27 doubie-sided pages, the Camplainant shoylg
be refunded $18.25. The Complalnant was charged $64.25 ($25.00 for 2 copy of a videotape and $39.25 for 27 dduble-sided
photocopies). The maximum fee for phoetocopies undier OPRA (at N.1:5.4, 47:1A-5) and the fees listed by the Custodian on it
document request form arg identieal ($0.75 for the frst ten pages, $0.50 for the secend ten pages, and $0.25 for éach page
thereafter). The maximum allowable fee for 54 pages (i.e. 27 Gmes 2) s, therefore; $71.00, Accardingly, the Custadian must
issue a refund to the Complainant in the amount of $18.28. ) )

Legal Analysis

N.XS A, 47:1A- 1.1 provide; that éertain types of personal Infgrmation shall be axempt from bubllc ‘access, including social securlty
nutubers, drivers Ilcep'se nimbers; credit card numbers and unlisted telephone numbers: The custodian has ot asserted any
argument fof redactigh of addresses from the regquested summonses.

‘ N.1S:A, 47:1A-5(a) pro\;tde:s that the “custodian of a goverament recond shall permit the record to be inspected, examined, and copied
by any person’ during reguldr warking hours,” subject to certain redaction provisions, Hence, Irrespective of whether some other law ar
requlatior mandates the destruction of a gavernment docyment; if such Hocument hag not hean destroyed and fs In the possession of
tha eustedian, sich racerd Must be provided to the person requesting the decument, .

W] 5_ A 47:1A-10 pravides that parsonnet records that “disclose conformity with specific ,experlenii,al,, educational of medieal
qualifications fequired for- government employment” shall be considerad a 9avernment record and must be made ayailabls for public

arcess, Hence, training records relating to-a pelice officer's public employment as a law enforcement offlclal would be subject to public
HCCess,

N.).5.A4 A47:1A-10 provides In pertinent that “the personnel or pension records of any individual in the possession of a public agency,
induding but pot limibed to records velating to any grievance ffed by or against apy Individust, shalk not ba considersd 3 pubtic record
and shall not:be made svailablé for public access” As a vesult, neither complaints filed against 5 police officer; nor reprimands Issued to
such officer; would be subject to public accass. : .

N.LS A, 47:1A-5 provides that the maximum fees for cepying shall be'$0,75 fof the first ter pages, 50,50 for the Second ten pages,
and $0.25 for aach page thereafter, The praper fee for 27 double-sided pages is, therefore, $21.00.

Bocuments Reviewed

The follewing docurnents were reviewed In preparing the Findings and Recommendations for this &ase:

= August 6; 2003 - Copy of motar vehicle summons recelved by Complainant

« August 13, 2003 - Complainant’s request for recards

+» August 15, 2003 - Complalnant filad & request at the Police Departmeant .

+ August 26, 2003 - Correspendanice from Custodian ta Complinant concemning denial of acress o certaln records

+ September 9, 2003 ~ Complainants request for additionat records

+ September 15, 2002 ~ Correspondence from Custodlan to Complainant concerning Complainant’s S/9/03 request For additional
‘Information . . .
Séptembar 29, 2003 ~ Correspondance from Custodlan to Complainant concerning redaction of certain records
Dctober B, 2003 ~ Denlsl of Access Com plaift Filed ,
January 9, 2004 - Offer of Mediation sent to hoth parties
January 13,2004 - L.etfer from Custodian’s counsel agreging to medlation
danusry 29, 2004 - Statement of Information form sent to Custodlan

. February 13, 2004 - Custodian's Statement of information with supplementaty materials

L.L
D ]

& 5",-‘

1. Tha prior month's maviag violatfon summonses of Officer Tullie were impropely radacted and must be provided to the ~
Complainant, inciuding the addresses, of those persons cited. Counsel -for the Borough erred In agvising tha Custodlan to redact
such information. Absenta stated reasor'far redactiens, wa find that addresses ace. disclosable under GPRA.

2. Notwithstanding the Records Retention and Disposition Sthedule for summonses, If the Custodian does, in fact, passess records
of summonses for'any prior pericd that were iNsued and requested in the OPRA requast, sud records must be provided to the
Coraplainant pursuant to the provisions of NS A 47:1A-1 ek, seq. Although the Records Retention -and Disposidon Schedule
calls for the destruction of summeonses within ons month after disposition of the offense, if such records have nof baen
destroved, they remain subject ta pubiic access, '

3. a. The training records of Officer Tistte must. bs made available to the Complainant pursuant to N.J:5.A, 47:1A-10: Personnel
records thet “disdoss conformity with spedfic Experlential, educational or medieal qualifications requiced for govérmment
employment™ shall be considered a govemment recgrd and must be made avallable for public BCCess,
bi. The Complainant’s request to review the-records of com plaints fled against Officer Tuttle weare progerty denled by the
Custodian, N.1.5.A. 47:1A-10 provides In pertinent that *the personne! or rension records of any individual in.the possession of
a public:agericy, includirig but nat Imited &g records relating to any grievanca Filed by or against an individual, shall not, be
considered a poblic record and shall not be made available for public access” femphasis added]. As a result, records of
cornplatnts filed agalnst OFficer Tutite and/or reprimands he has received are net subject to public access.

4. Assurning that the rumber of pages provided to the Complainant was, in fact, 27 double-sidad pages, the Complainant shoutd
be refonded $18.25. The Complainant was charged $64.25 {$25.00 for a-copy of a videstape and $39.25 for 27 double-sided
photocopies). The maximum fee for photacoples ungder OPRA (at N.1S.A. 47:1A-5) and the fees likted by thé Custodian on its
document request form are identical ($0.75 for the first ten pages, 30,50 for the second ten pages, end $0.25 for each page
thereafter). The maximum alicwabie Fae for 54 pages (le 27 times 2) s, therefore, $21.00, Accordingly, the Gustodiarn must

4 issue e refund to the Complainant in the amount of $18.25. :

Paul F. Dice
Acting Executive Diregtor
Government Records Council

Return tn Ton
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September 15, 2017

Send via Overnight Delivery
M. Rotimi A. Owoh, Esquire
Law Office of Rotimi A. Owoh
100 Qverlook Drive, 2nd Floor
Princeion, NJ 08540

Re: Plainsbere - (5bafemL Oz v. Plainshore Twp., et 2l
Docket No. MID-L-005752-16 .

Dear Mr. Owoh:

Parker McCay PA.
9000 Midlantic Diive, Suite 300

* PO.Bmx 5054

Mot Lael, Now Jersiy 02054-505¢

P: 856,596.8900
T 856.596.9631

wwpmm 1002y, Com

Gearge M. Morris; Esquire
Direct Piwer: 836-810-3855
Direct Fax: §56-494-1760
gmorris@parkermesay.com

File No. 17076-0022

Pursuant to the Court’s August 22, 2017, please find a check in the amount of $6,726.45.

This complétes the municipality’s responsibilities and obligations under the Order.

Enclosure )
ce:  Carol J. Torres Township Clerk/Registrar (via email)
Michael W. Herbert, Esq. (via email)

COUNSEL WHEN IT MATTERS™
Mot Laurel, New Jersey | Lawrenceville, New Jersey | Ardaniic City, New Jerscy

i ot e ot it e it




P.0.Box 5054
Mount Laurel, Nevr Jersey 08054°5054

Bl PARKER McCAY oo

P; 856.596:8900
¥ 856.596.9631
www.prrkermocaycon

George M., Morris, Esquire
Direet Pbie: 856-810-5855
Direct Fax: 856-494-1760
gmorts@parkermesay, cop

January 26, 2018
File No. 17076-0022

Sent via Overnight Delivery
Mr. Rotimi A. Owoh, Esquire
Law Office of Rotimi A, Owoh
100 Overlook Drive, 2nd Floor
Princeton, NJ 08540 '

Re:  Plainsboroe - Obafemi, Or v. Plainsbore Twp., et al
. Docket No. MID-L.305752-16 '

Dear Mr. Owoh:

Pursuant to the December 1, 2017 Order of the Court received by this Ofﬁce on January
4, 2018 enclosed please find a check in the amount of $2,760.00.

We believe this resolves all outstanding issues in this litigation, To-that end, please ‘
execute the attached Stipulation of Dismissal and retumn to my office for filing with the Court. '

Thank you. -

Enclosure
cc:  Ms. Carol J. Torres Township Clerk/Regsuar

COUNSEL WHEN IT MATTERS
Mouns Lanzel, Neve Jeseoy | Lawrenceville, New Jarsey | Adantic City, New Jersey
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Caruso, Frank

.~

From:

Sent:

To:

Subject:
Attachments:

Categories:

ROTIMI OWOH <row6hesq@c0mcast.net>

Saturday, July 28, 2018 2:04 PM

Government Recards Council

GRC COMPLAINT ©/B/O AADARI V. NEPTUNE CITY -1 OF 2 EMAILS
nepcitygre.pdf; nepcitygrcexhl-2.pdf; nepcitygreexh3-4.pdf

Red Category

1 OF 2 EMAILS. See attached compiaint. Thank you.

R. Owoh, Esaq.



Caruso, Frank

From: ROTIMI OWOH <rowohesg@comcast.net>

Sent: * Saturday, July 28, 2018 2:07 PM

To: | Government Records Council :

Subject: o GRC COMPLAINT O/B/O AADARI V. NEPTUNE CITY -- 2 OF 2 EMAILS
Attachments: nepcitygreexh5-7.pdf

Categories: ' Red Category

2 OF 2 EMAILS. Please find attached complaint.

R. Owoh, Esq.
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State of Pew Jersey

DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BROAD STREET

PO Box 819
PuiLie D. MurprHY TrenTON, NJ 08625-0819 Lt. GOVERNOR SHEILA Y, QLIVER

Governor Commissioner

August 8, 2018
VIA E-MAIL

Susan Hewitson

Neptune City Police Department
106 West Sylvania Avenue
Neptune City, NJ 07753

RE: Owoh (0.B.O. AADRI) v. Neptune City Police Dep’t (Monmouth),
GRC Complaint No. 2018-153

Dear Ms. Hewitson:

A Denial of Access complaint (“Complaint™) alleging an unlawful denial of access to government records
pursuant to the Open Public Records Act, N.J.S.A. 47:1A-1 et seq. (“OPRA™) has been filed with the
Gavernment Records Council (“GRC™) ¢oncerning an OPRA request that you or your staff handled. An
offer to mediate this complaint has been denied by one or more of the parties, or mediation did not resolve
this complaint,

The next step in the GRC’s process requires you to complete the enclosed Statement of Information
(“SOI”). You may seek assistance in completing the SOI from your attorney. However, you, as the
Custodian, must sign the completed SOL This SOI provides you an opportunity te respond to the Complaint
and to provide any information and/or supporting documentation you want the GRC to consider in deciding
this Complaint,

In the SO, ensure that you provide a document index using the enclosed table format, all documents and
information concerning the circumstances surrounding the alleged unlawful denial of access, and your legal
analysis. The GRC requires that all SOls be signed by the Custodian with a legal certification under penalty
of petjury consistent with New Jersey Court Rules (the legal certification format is provided on the last
page of the SOI form). SOIs that are incomplete will be returned for completion, thus prolenging the
adjudication process of the Complaint. THE GRC WILL ONLY RETURN AN INCOMPLETE SOI
ONCE TO A RECORDS CUSTODIAN. If an SOI remains incomplete, the GRC will adjudicate the
matter based only on information submitted in the Complaint,

All custodians responding to denial of access complaints must provide a complete document index
containing certain information pursuant to the New Jersey Superior Court decision in Paff v. NJ Dep’t of
Labor, 392 N.J. Super. 334 (App. Div. 2007). Additionally, this court decision requires custodians to
indicate the details regarding (1) the search undertaken to satisfy the request, (2) the records retention and
destruction schedules for the records responsive to the request, as well as (3) the last date on which
documents that may have been responsive to the request were desiroyed. Paff, 392 N.J. Super, at 341,

OPRA provides the GRC with the authority to require that a public agency produce documents to assist in

the investigation of a complaint, OPRA states that the public agency has the burden of proving that the

denial of access was lawful. OPRA specifically states in relevant part that “[alf the request of the council,

a public agency shall produce documents and ensure the attendance of witnesses with respect to the

council's investigation of any complaint or the holding of any hearing.” N.J.S A. 47:1A-7(c)(emphasis
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added). OPRA also provides in relevant part that “. . . [t]he public agency shall have the burden of proving
that the denial of access is authorized by law. If it is determined that access has been improperly denied,
the court or agency head shall order that access be allowed . . .” N.J.S.A. 47:1A-6.

The SOI and all accompanying documentation must be submitted to the GRC no later than five (5)
business days from receipt of this letter. A lack of response from you may result in the GRC
adjudicating the matter based only on information submitted in the Complaint by the requestor of
the records.

Please note that by signing this SOI, you are certifying that you are mailing the SOI to the GRC and to the
requestor of the records simultaneously. Additionally, all correspondence you provide to the GRC must
also be provided to the requestor of the records.

Please forward your submissions to:

Government Records Council

In Care of Frank F. Caruso

101 South Broad Street

PO Box 819

Trenton, New Jersey 08625-0819

Alternately, you may submit your SOI via:
Fax: (609) 633-6337
E-mail: Frank.Caruso@dea.nj.gov

If you have any questions regarding this matter, please contact the Case Manager at the telephone number
or e-mail address listed below.

Sincerely,

]
éﬂm Lo
Frank F, Caruso

Communications Specialist/Resource Manager
609-341-3479

Enclosure

ce! Rotimi Owoh, Esq., Complainant (VIA E-MAIL)



